Journal of the Senate

FIRST REGULAR SESSION

SEVENTY-SECOND DAY—THURSDAY, MAY 13, 1999

The Senate met pursuant to adjournment.
President Pro Tem Quick in the Chair.

The Reverend Carl R:~Gauck offered the
following prayer:

Dear God: Wefed the pressure and hear the clock ticking, the
work that isyet to be done demands our attention and the hour hand
seems to move like the minute hand did weeks ago. So we call on
Y ou to empower us with the ability to go about our duty knowing
Y ou watch over us, You provide Y our peace to calm us down, and
You grant us wisdom so that which is important will be
accomplished among us. We give You thanks, Oh God, for Y our
blessed presence. Amen.

The Pledge of Allegiance to the Flag was
recited.

A quorum being established, the Senate
proceeded with its business.

The Journal of the previous day was read and
approved.

Senator DePasco announced that photographers
from the Associated Press and KOMU-TV had
been given permission to take pictures in-the
Senate Chamber today.

Thefollowing Senatorswere present duringthe
day’s proceedings.

Present—Senators

Banks Bentley Bland Caskey
Childers Clay DePasco Ehimann
Flotron Goode Graves House
Howard Jacob Johnson Kenney
Kinder Klarich Mathewson  Maxwell
Mueller Quick Rohrbach Russell
Schneider Scott Sims Singleton
Staples Steelman Stoll Westfall
Wiggins Yeckel—34
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Absent with leave—Senators—None

The Lieutenant Governor was present.

RESOLUTIONS

Senator Singleton offered the following
resolution, which was adopted:

SENATE RESOLUTION NO. 900

WHEREAS, the members of the Missouri Senate always
enjoy acknowledging milestones attained by those institutions which
have played; an historically important role in Show-Me State
heritage; and

WHEREAS, on Saturday, May 15, 1999, a special observance
in Carthage, Missouri, will commemorate the 1849 start of
construction on historic Kendrick Place, an event scheduled in
conjunction with National Historic Preservation Week which runs
from May 9 through May 15; and

WHEREAS, one hundred fifty years ago the Kendrick family
built a home which family descendants, Jackie and Herschel Stroud,
contracted to sell to Victorian Carthage, Incorporated in 1989; and

WHEREAS, opened as a museum in 1991 after considerable
restoration, Kendrick Place will pay off and burn its mortgage to the
Stroud family during this year's anniversary celebration using funds
raised almost exclusively from its annual home tour; and

WHEREAS, as part of the festivities, Company B of the 4th
Missouri Infantry commanded by Captain Bill Dedman and
Company A of the 3rd Missouri Cavalry Dismounted commanded
by Captain Doug Moody will provide a Confederate States Army
reenactment with drills and camp life; and

WHEREAS, crafts such as spinning, basket weaving, rope
making, quilting, and lye soap making will be demonstrated along
with dutch-oven cooking and music provided by dulcimer players,
a banjo player, and the Carthage Community Band under the
direction of Marvin VanGilder; and

WHEREAS, in addition to their literal role as Kendrick
family descendants, Jackie and Herschel Stroud will recreate the
personages of Dr. Albert G. and Pamelia Huffman dressed in
historical era clothing and with authentic medical instruments in an
endeavor to illustrate what it was like to live during the war years,
practice medicine in the Union Army, and care for the sick and
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wounded in recuperation hospitals:

NOW, THEREFORE, BE IT RESOLVED that we, the
members of the Missouri Senate, Ninetieth General Assembly, join
unanimously to applaud the work of Victorian Carthage,
Incorporated as it celebrates the One Hundred Fiftieth anniversary
of the founding of Kendrick Place and to congratul ate the esteemed
Stroud family and al of the other participants in this festive and
historical Civil War erareenactment for ajob very well done; and

BEIT FURTHER RESOLV ED that the Secretary of the Senate
beinstructed to prepare aproperly inscribed copy of thisresolution
in commemoration of the Sesquicentennial cel ebration of Kendrick
Place.

Senator DePasco offered the following
resolution, which was read and adopted:

SENATE RESOLUTION/NO. 901

BEIT RESOLVED by the Senate, that the Administrator of the
Senate be and is hereby instructed to purchase and deliver to each
Senator postage stamps not to exceed the vaue of eight hundred
twenty-five dollars ($825.00) and to take his or her receipt for the
amount of postage stamps delivered, said stampsto be used by each
Senator only for official business connected with his or her office,
the expenses of same to be paid out of the contingent fund of the
Senate.

Senator Maxwell offered Senate Resol ution No.
902, regarding Brandie Roberts, Atlanta, which

was adopted.

CONFERENCE COMMITTEE
APPOINTMENTS

President Pro Tem Quick appointed the
following conference committee to act with alike
committee from the House on SS for SCSfor HS
for HCS for HB 701, as amended: Senators
Mathewson, Johnson, Scott, Childers and Klarich.

PRIVILEGED MOTIONS

Senator Scott moved that the Senaterequest the
Houseto return CCSfor SSfor SCSfor HB 65 to
the Senate for further consideration, which motion
prevailed.

REPORTS OF STANDING COMMITTEES

Senator Johnson, Chairman of the Committee
on State Budget Control, submitted the following
report:

Mr. President: Your Committee on State
Budget Control, to which was referred HCS for
HB 267, with SCS, begs leave to report that it has
considered the same and recommends that the bill
do pass.

MESSAGES FROM THE HOUSE

The following messages were received from
the House of Representatives through its Chief
Clerk:

Mr. President: | am instructed by the House of
Representativesto inform the Senatethat theHouse
refuses to recede from its positionon HSfor HCS
for SCS for SBs 308 and 314, as amended, and
grants the Senate a conference thereon, and further
that the conferees be allowed to exceed the
differencesfor the police officers, firefightersand
school teachers pensions.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
Speaker has appointed the following conferees to
act with alikecommitteefrom the Senate on SSfor
SCS for HS for HB 516, as amended:
Representatives Gaw, Bray, VanZandt, Gibbons
and Hegeman.

HOUSE BILLSON THIRD READING
HSfor HCSfor HB 793, with SCS, entitled:

An Act to repeal sections 313.805, 313.807,
313.817, 313.822, 313.830 and 572.010, RSMo
1994, and section 313.807, as reprinted in RSMo
Supp. 1998, relating to gaming, and to enact inlieu
thereof fourteen new sections relating to the same
subject, with penalty provisions.

Weas called from the Informal Calendar and
taken up by Senator Mathewson.

SCSfor HSfor HCS for HB 793, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOUSE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 793

An Act to repeal sections 313.805, 313.807,
313.817, 313.822, 313.830 and 572.010, RSMo
1994, and section 313.807, as reprinted in RSMo
Supp. 1998, relating to gaming, and to enact inlieu
thereof fourteen new sections relating to the same
subject, with penalty provisions.

Was taken up.
Senator Mathewson moved that SCS for HS
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for HCS for HB 793 be adopted.
Senator Johnson assumed the Chair.

Senator M athewson offered SSfor SCSforHS
for HCSfor HB 793, entitled:

SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 793

An Act to repea sections-313.805, 313.807,
313.812, 313.817, 313.822, 313.830-and 572.010,
RSMo 1994, and section 313.807, as reprinted in
RSMo Supp. 1998, relating to-gaming, and to enact
in lieu thereof fourteen new sectionsrelating to the
same subject, with penalty provisions.

Senator M athewson moved that SSfor SCSfor
HSfor HCSfor HB 793 be adopted.

Senator Mathewson offered SA 1:
SENATE AMENDMENT NO. 1

Amend Senate Substitutefor Senate Committee
Substitute for House Substitute  for 'House
Committee Substitutefor HouseBill No. 793, Page
31, Section 1, Line 8 of said page, by striking the
word "personal™; and

Further amend said hill, Page 35, Section 3,
Lines 6-8 of said page, by striking all of said lines
and inserting in lieu thereof the following:

"(2) Licensees".

Senator Mathewson moved that the above
amendment be adopted, which motion prevailed.

Senator Mathewson offered SA 2:
SENATE AMENDMENT NO. 2

Amend Senate Substitutefor Senate Committee
Substitute for House Substitute for House
Committee Substitutefor House Bill No. 793, Page
1, Section A, Line6, by insertingimmediately after
said line the following:

"313.270. 1. Thedirector, pursuant to rulesand
regul ationsissued by the commission, may directly
purchase or lease such goods or services as are
necessary for effectuating the purposes of sections
313.200t0 313.350, including procurementswhich

integrate functions such as lottery game design,
supply of goods and services, and advertising. The
| ottery commission by approved rule may purchase
goods made in the state of Missouri to be given
away as prizes within the provisions of section
313.321. Contracts shal be awarded to lottery
contractorsor |lottery vendorson the basisof lowest
and best bid on an evaluated basis in order to
maximizerevenuesto thelottery fund. Thedirector
may also utilize state purchasing procedures. The
director shall award at least ten percent of the
aggregate dollar amount of al contractsto provide
goads ‘and ‘services to the lottery to minority
business enterprises as defined by the office of
administration and shall award at |east five percent
of the aggregate dollar amount of all contracts to
provide goods and servicesto the lottery to women
business enterprises as defined by the office of
administration. No contract awarded or entered into
by the director may be assigned by the holder
thereof except by specific approval of the
commission.

2. Any contract awarded to any lottery
contractor _or vendor shall provide that such
contractor or vendor shall award aminimum of ten
percent of his subcontracted business to minority
business enterprises as defined by the office of
administration and shall award a minimum of five
percent of his subcontracted business to women
business enterprises as defined by the office of
administration. This section shall not apply to
multistate | ottery.

3. Any lottery vendor which enters into a
contract to supply lottery materials, services or
equipment for use in the operation of the state
lottery shall first disclose such information as the
commission may require, by rule and regulation,
concerning the selection of lottery vendors.

4. The costs of any investigation into the
background of the applicant seeking a contract
shall be assessed against the applicant and shall be
paid by the applicant at the time of billing by the
State.

5. Performance bonds shall be posted by each
contractor with the commission with a surety
acceptable to the commission in an amount as may
be required by the commission, but not to exceed
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the expected total value of the contract. The
contract of any lottery contractor who does not
comply with such requirements may be terminated
by the commission. Thecommission may terminate
the contract of any lottery vendor who:

(2) Is convicted of any felony;

(2) Is convicted of any gambling-related
offense;

(3) Isconvicted of any crimeinvolving fraud or
mi srepresentation;

(4) Fals to comply with -the. rules and
regulations of the commission existing at thetime
the contract was entered into;-or

(5) Failsto periodically update any disclosure
requirements.

[6. The provisionsin this section requiring that
certain percentages of lottery contracts and
subcontracts be awarded to businesses owned and
controlled by women or ethnicand racial minorities
shall expire on January 1, 2000.]"; and

Further amend the title and enacting clause
accordingly.

Senator Mathewson moved that the above
amendment be adopted.

President Wilson assumed the Chair.
Senator Johnson assumed the Chair.

Senator Ehlmann offered SA 1 to SA 2, which
was read:

SENATE AMENDMENT NO.1TO
SENATE AMENDMENT NO. 2

Amend Senate Amendment No. 2 to Senate
Substitute for Senate Committee Substitute for
House Substitute for House Committee Substitute
for House Bill No. 793, Page 1, Section 313.270,
Line 13, by placing an opening bracket after the
word "procedures.”; and

Further amend page 2, line 12, by placing a
closed bracket after theword "lottery."; and further
by renumbering the remaining subsections
accordingly.

Senator Ehlmann moved that the above
amendment be adopted.

Senator M athewson offered SSA 1for SA 1to
SA 2, which was read:

SENATE SUBSTITUTE AMENDMENT NO. 1
FOR SENATE AMENDMENT NO.1TO
SENATE AMENDMENT NO. 2

Amend Senate Amendment No. 2 to Senate
Substitute for Senate Committee Substitute for
House Substitute for House Committee Substitute
for House Bill No. 793, Page 3, by deleting the
bracket at the beginning of subsection 6 and
inserting after the 2 in the last line the following
"005[".

Senator Mathewson moved that the above

substitute amendment be adopted, which motion
prevailed.

SA 2, as amended, was again taken up.
President Wilson assumed the Chair.

Senator Mathewson moved that the above
amendment be adopted, which motion prevailed.

Senator Caskey offered SA 3:
SENATE AMENDMENT NO. 3

Amend Senate Substitute for Senate
Committee Substitute for House Substitute for
House Committee Substitute for House Bill No.
793, Page 26, Section 572.010, Line 19, by
inserting a"[" after the word "replay"”; and

Further amend said line, by inserting a period
after "replay™; and

Further amend same section, page 27, line 5,
by inserting a"]" after the word "play.".

Senator Caskey moved that the above
amendment be adopted.

Senator Flotron offered SSA 1 for SA 3:

SENATE SUBSTITUTE AMENDMENT NO. 1
FOR SENATE AMENDMENT NO. 3

Amend Senate Substitute for Senate
Committee Substitute for House Substitute for
House Committee Substitute for House Bill No.
793, Page 27, Section 572.010, Line 2, by deleting
the complete sentences on line 2 through 5 and
lines 24 through 2 of page 28 and inserting in lieu
thereof the following:
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"No amusement devise, as described in section
572.010, RSMo, that is operating in this state
shall allow the wholesale value of any prize for
a single play to exceed the amount of the value
of asingle play of the amusement deviceor five
dollarswhichever isgreater; nor shall thevalue
of any prize for multiple plays exceed the
cumulative value of play of the amusement
device or two hundred fifty dollars, whichever
islesser; and such prizesshall not ther eafter be
sold or transferred for cash or any other
consideration.”.

Senator Flotron movedthat theabovesubstitute
amendment be adopted.

At the request of Senator Mathewson, HS for
HCSfor HB 793, with SCS, SSfor SCS, SA 3and
SSA 1 for SA 3 (pending), was placed on the
Informal Calendar.

HCSfor HB 267, with SCS, entitled:

An Act to repeal sections 311.093, 311.178,
311.210, 311.220, 311.240, 311.293;. 311.298,
311.310, 311.328, 311.329, and 311.660, RSMao
1994, and sections 311.098, 311.200, 311.260 and
311.680, RSMo Supp. 1998, relatingto thedivision
of liquor control, and to enact in lieu thereof
thirteen new sections relating to the same subject,
with penalty provisions.

Was taken up by Senator Scott.
SCSfor HCSfor HB 267, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 267

An Act to repeal sections 311.093, 311.178,
311.210, 311.220, 311.293, 311.298, 311.328,
311.329, and 311.660, RSMo 1994, and sections
311.098, 311.200, 311.260, 311.300 and 311.680,
RSMo Supp. 1998, relating to thedivision of liquor
control, and to enact in lieu thereof twelve new
sections relating to the same subject, with penalty
provisions.

Was taken up.

Senator Scott moved that SCS for HCS for
HB 267 be adopted.

Senator Scott offered SS for SCS for HCS for

HB 267, entitled:

SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 267

An Act to repeal sections 311.093, 311.178,
311.210, 311.220, 311.293, 311.298, 311.328,
311.329 and 311.660, RSMo 1994, and sections
311.098, 311.200, 311.260, 311.300 and 311.680,
RSMo Supp. 1998, relating to the division of liquor
control, and to enact in lieu thereof twelve new
sections rel ating to the same subject, with penalty
provisions.

Senator Scott moved that SSfor SCSfor HCS
for HB 267 be adopted.

Senator Scott offered SA 1, which was read:
SENATE AMENDMENT NO. 1

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor House Bill No. 267, Page 24, Section
311.680, Line 8, by deleting the number "3" and
inserting in lieu thereof the number "4".

Senator Scott moved that the above
amendment be adopted, which motion prevailed.

Senator Wiggins offered SA 2:
SENATE AMENDMENT NO. 2

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 267, Page 1, Section
A, Line7 of said section, by inserting immediately
after said line the following:

"311.091. 1. Notwithstanding any other
provisions of this chapter to the contrary, any
person who possessesthe qualificationsrequired by
this chapter and who meetsthe requirementsof and
complies with the provisions of this chapter may
apply for and the supervisor of liquor control may
issuealicenseto sell intoxicating liquor, asdefined
in this chapter, by the drink at retail for
consumption on the premises of any boat, or other
vessdl licensed by the United States Coast Guard to
carry one hundred or more passengers for hire on
navigable watersin or adjacent to this state, which
has aregular place of mooring in alocation in this



1439 Seventy-second Day—Thursday, May 13, 1999

state or within two hundred yards of a location
which would otherwise be licensable under this
chapter and on the premises of vessels, operated
under single ownership, registered by the
United States Coast Guard by Certificate of
Documentation, with a passenger capacity
under onehundred per sonseach, and oper ating
on impounded waters in a city having a
population of at least four hundred thousand
and located in mor ethan onecounty. Thelicense
shall bevalid even though the boat, or other vessdl,
leaves its regular place of mooring during the
course of its operation.

2. For every license for-sale of liquor-by the
drink at retail for consumption on the premises of
any boat or other vessel issued under the provisions
of thissection, the licensee shall pay to the director
of revenue the sum of three hundred dollars per
year."; and

Further amend the title and enacting clause
accordingly.

Senator Wiggins moved that the above
amendment be adopted, which motion prevailed.

Senator Klarich offered SA 3, which wasread:
SENATE AMENDMENT NO. 3

Amend Senate Substitutefor Senate Committee
Substitute for House Committee Substitute for
House Bill No. 267, by inserting anew section 1 at
the end of the bill: "Unless a on duty peace officer
for the Divison of Liquor Control.is.working
undercover, such peace officer shall immediately
upon entering the premises of a retail licensee
present such officer’s identification tothe licensee
or employeein charge.”; and

Further amend the title and enacting clause
accordingly.

Senator Klarich moved that the above
amendment be adopted.

Senator Johnson assumed the Chair.
Senator Singleton offered SSA 1 for SA 3.

SENATE SUBSTITUTE AMENDMENT NO. 1
FOR SENATE AMENDMENT NO. 3

Amend Senate Substitutefor Senate Committee

Substitute for House Committee Substitute for
House Bill No. 267, Page 21, Section 311.680,
Line 2, by deleting al new subsections beginning
at said line to include remaining page 21, page 22,

page 23, page 24.

Senator Singleton moved that the above
substitute amendment be adopted, which motion
failed.

SA 3 was again taken up.

Senator Klarich moved that the above
amendment be adopted, which motion prevailed on
astanding division vote.

Senator Caskey offered SA 4:
SENATE AMENDMENT NO. 4

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 267, Page 2, Section
311.093, Line 13, by inserting after said line the
following:

"311.095. 1. Notwithstanding any other
provisionsof thischapter to the contrary, except as
provided in subsection 2 of this section, any
personwho possessesthe qualificationsrequired by
this chapter, and who now or hereafter meets the
requirements of and complies with the provisions
of thischapter, may apply for, and the supervisor of
liquor control may issue, a license to sell
intoxicating liquor, as defined in this chapter, by
thedrink at retail for consumption on the premises
of any resort as described in the application. As
used’in this section the term "resort” means any
establishment having at least thirty rooms for the
overnight accommodation of transient guests,
having a restaurant or similar facility on the
premises at |east sixty percent of the grossincome
of whichisderived from the sale of prepared meals
or food, or means a restaurant provided with
special space and accommodations where, in
consideration of payment, food, without lodging, is
habitually furnishedtotravel ersand customers, and
which restaurant establishment’s annual gross
receipts immediately preceding its application for
alicense shall not have been lessthan seventy-five
thousand dollars per year with at least fifty
thousand dollars of such gross receipts from
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nonalcoholic sales, or means a seasonal resort
restaurant with food sales as determined in
subsection [2] 3 of this section. Any facility which
isowned and operated asapart of theresort may be
used to sell intoxicating liquor by the drink for
consumption on the premises of such facility and,
for the purpose of meeting theannual grossreceipts
requirements of this subsection, if any facility
which is a part of the resort meets such
reguirement, such requirement shall bedeemed met
for any other facility which is a part of the resort.

2. In any county seat of a county. of the first
classification without a charter form of
government with a population of at'least-sixty-
two thousand but less than eighty thousand, no
person shall be granted a resort license unless
such person otherwise complies with local
ordinances.

[2] 3. A seasona resort restaurant is a
restaurant which is not a new restaurant
establishment and which is open for business eight
or fewer consecutive months in any calendar year.
Fifty percent of all gross sales of such restaurant
shall be sales of prepared meals. Any new seasondl
resort restaurant establishment having been in
operation for lessthan twelve weeks may beissued
a temporary license to sell intoxicating liquor by
thedrink at retail for consumption on the premises
for a period not to exceed ninety days if the
seasonal resort restaurant establishment can show
a projection for annualized gross sales of which
fifty percent shall be sales of prepared meals. The
temporary license fee and the annual license fee
shall be prorated to reflect the period of operation
of the seasonal resort restaurant. The license shall
be valid only during the period for which
application was made and for which the fee was
paid. Any seasonal resort restaurant upon resuming
business for its season of operation shall not be
considered a new establishment for purposes of
issuing a temporary license. Nothing in this
subsection shall prohibit a seasonal resort
restaurant from becoming a resort restaurant upon
application, payment of fees, and compliance with
the requirements of this chapter.

[3.] 4. The times for opening and closing the
establishments as fixed in section 311.290, the

authority for the collection of fees by counties as
provided in section 311.220, and all other lawsand
regulations of the state relating to the sale of liquor
by the drink for consumption on the premises
where sold shall apply to resorts in the same
manner as they apply to establishments licensed
under section 311.090.

[4] 5. Any new resort or restaurant
establishment having been in operation for less
than ninety days may beissued atemporary license
to sell intoxicating liquor by the drink at retail for
consumption.on the premises for a period not to
exceed ninety days if the resort or restaurant
establishment-can show a projection of an annual
gross receipts of not less than seventy-five
thousand dollars per year with at least fifty
thousand dollars of such gross receipts from
nonalcoholic sales. The license fee shall be
prorated for the period of the temporary license
based on the cost of the annual license for the
establishment.”; and

Further amend said bill, by amending thetitle
and enacting clause accordingly.

Senator Caskey moved that the above
amendment be adopted, which motion prevailed.

Senator Flotron offered SA 5:
SENATE AMENDMENT NO. 5

Amend Senate Subdtitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 267, Page 4, Section
311.098, Linel, byinsertingimmediately after said
line the following:

"311.102. 1. Notwithstanding any other
provisions of this chapter to the contrary, any
personwho possessesthequalificationsrequired by
this chapter, and who meets the requirements of
and complies with the provisions of this chapter
may apply for, and the supervisor of liquor control
may issue, a license to sell intoxicating liquor by
the drink at retail for consumption on the premises
of any place of entertainment, as defined in this
section, between the hours of [11:00] 9:00 am. on
Sunday and midnight on Sunday. As used in this
section, the term "place of entertainment” means
any establishment located in a city not within a
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county or in a county of the first classification
having a charter form of government with a
population of at least nine hundred thousand or
more inhabitants or in a county of the first
classification having a charter form of government
containing any portion of a city with a population
of three hundred eighty thousand or more or in any
city with a population of three hundred eighty
thousand or morewhichislocated in morethan one
county which hasoccupancy capacity for patronsof
at least three hundred and which has gross annual
sales in excess of two hundred fifty thousand
dollars and the establishment has beenin operation
for at least one year.

2. The authority for the collection of fees by
citiesand counties as provided in section 311.220,
and all other laws and regulations of the state
relating to the sale of liquor by the drink for
consumption on the premises where sold, shall
apply to a place of entertainment in the same
manner as they apply to establishments licensed
pursuant to sections 311.085, 311.090, and
311.095, and in addition to all other fees required
by law, a place of entertainment shall pay an
additional feeof two hundred dollarsayear payable
at the same time and in the same manner as its
other license fees."; and

Further amend the title and enacting clause
accordingly.

Senator Flotron moved that the above
amendment be adopted, which motion prevailed.

Senator Flotron offered SA 6:
SENATE AMENDMENT NO. 6

Amend Senate Substitutefor Senate Committee
Substitute for House Committee Substitute for
House Bill No. 267, Page 2, Section 311.098, Line
20, by striking"11:00" and inserting in lieu thereof
the following: "[11:00] 9:00"; and

Further amend said hill, Page 2, Section
311.098, Line 25, by inserting immediately after
the word "feet,” the following: "or in the case of
an outdoor amusement place whose business
property equals or exceeds one acre in size,";
and

Further amend said bill, Page 2, Section

311.098, Line 27, by inserting after the word
"basketball" the following: ", miniature golf,
darts, horseshoes’; and

Further amend said bill, Page 3, Section
311.098, Line 1, by inserting after the word
"occur," the following: "or a motor speedway or
drag strip where auto racing occurs, or an ice
skating rink or roller skating rink,"; and

Further amend said bill, Page 3, Section
311.098, Line 14, by inserting after all of said line
the following:

"3. If any-amusement place hasalicenseto
sellintoxicatingliquor on itspremises pursuant
tothissection and such premisesincludestwo or
mor e buildings on the same business property
where intoxicating liquor is sold, such license
shall bevalid for the sale of intoxicating liquor
at any such building."; and

Further amend said bill, Page 3, Section
311.098, Line 15, by striking the numeral "3." and
insertinginlieuthereof thefollowing: "[3.] 4."; and

Further amend said bill, Page 3, Section
311.098, Line 18, by striking "11:00" and inserting
in lieu thereof the following: "[11:00] 9:00".

Senator Flotron moved that the above
amendment be adopted, which motion prevailed.

Senator Clay offered SA 7:
SENATE AMENDMENT NO. 7

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor House Bill No. 267, Page 24, Section
311.680, Line 14 of said page, by inserting after all
of said line the following:

"Section 1. Notwithstanding any other
provisions of chapter 311, RSMo, to the
contrary, a distiller or wholesaler may install
dispensing accessories at the retail business
establishment, which shall include for the
purposes of distilled spirits equipment to
properly preserveand servedistilled spirits. To
facilitatethedelivery totheretailer, thedistiller
or wholesaler may lend, give, rent or sell and the
distiller or wholesaler may install or repair any
of the following items or render to retail
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licenseesany of thefollowing services: coilsand
coil cleaning, draft arms, faucets and tap
markers, taps, tap standards, tapping heads,
hoses, valves and other minor tapping
equipment components; and damage caused by
any delivery excluding normal wear and tear. A
complete record of equipment furnished and
installed and repairs or service made or
rendered shall be kept by the distiller or
wholesaler, furnishing, making or rendering
samefor aperiod of not lessthan oneyear."; and

Further amend said bill, by amending. the title
and enacting clause accordingly.

Senator Clay moved that the above amendment
be adopted, which motion prevailed.

Senator Schneider offered SA 8:
SENATE AMENDMENT NO. 8

Amend Senate Substitutefor Senate Committee
Substitute for House Committee Substitute for
House Bill No. 267, Page 20, Section 311.660,
Line 7, by inserting at the end of ;said line the
following: "; and

(11) Any rule or portion of a rule, as that
termisdefined in section 536.010, RSMo, that is
created under the authority delegated in this
chapter shall becomeeffectiveonlyif it complies
with and is subject to all of the provisions of
chapter 536, RSMo, and, if applicable, section
536.028, RSMo. All rulemaking authority
delegated prior to August 28, 1999, isof nofor ce
and effect and repealed. Nothing in this section
shall be interpreted to repeal or affect the
validity of any rule filed or adopted-prior-to
August 28, 1999, if it fully complied with all
applicable provisions of law. This section and
chapter 536, RSM o, arenonsever ableand if any
of the power s vested with the general assembly
pursuant to chapter 536, RSMo, to review, to
delay the effective date or to disapprove and
annul a rule are subsequently held
unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted
after August 28, 1999, shall beinvalid and void";
and

Further amend the title and enacting clause

accordingly.

Senator Schneider moved that the above
amendment be adopted, which motion prevailed.

Senator Childers offered SA 9:
SENATE AMENDMENT NO. 9

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor HouseBill No. 267, Page 22, Section
311.680, Line 7, by deleting the remainder of page
22 followingline seven and all of page 23 and lines
1 and-2 on page 24; and further amend page 24,
line 9, by deleting the words "shall not" and insert
in lieu thereof theword "may"; and further amend
page 24, line 12, by deleting theword "not" on said
line.

Senator Childers moved that the above
amendment be adopted, which motion prevailed.

Senator Bland offered SA 10:
SENATE AMENDMENT NO. 10

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitutefor House Bill No. 267, Page 24, Section
311.680, Line 14, by inserting immediately after
said line the following:

"Section 1. 1. Any person who is licensed
pursuant to chapter 311, RSMo, to sell or serve
alcoholic beverages at any establishment a
warning sign as described in this section. Such
sign shall be at least eleven inches by fourteen
inches and shall read "WARNING: Drinking
alcoholic beverages during pregnancy may
cause birth defects.” . Thelicensee shall display
such sign in a conspicuous place on the licensed
premises.

2. Any employeeof the supervisor of liquor
control may report aviolation of thissection to
the supervisor, and the supervisor shall issue a
war ning to the licensee of the violation."; and

Further amend the title and enacting clause
accordingly.
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Senator Bland moved that the above
amendment be adopted, which motion prevailed.

Senator Mathewson assumed the Chair.

Senator Scott moved that SSfor SCSfor HCS
for HB 267, asamended, be adopted, which motion
prevailed.

On motion of Senator Scott, SS for SCS for
HCS for HB 267, as amended, was read the 3rd
time and passed by the following vote:

YEAS—Senators

Bland Childers Clay DePasco
Ehimann Flotron Goode Graves
House Howard Jacob Johnson
Kenney Kinder Klarich Mathewson
Maxwell Mueller Quick Rohrbach
Schneider Scott Sims Singleton
Staples Steelman Stoll Wiggins
Yeckel—29

NAYS—Senators

Caskey Russell Westfall—3

Absent—Senators
Banks Bentley—2

Absent with leave—Senators—None

The President declared the bill passed.

On motion of Senator Scott, titleto the bill was
agreed to.

Senator Scott moved that the vote by which the
bill passed be reconsidered.

Senator DePasco moved that motion lay on the
table, which motion prevailed.

MESSAGES FROM THE HOUSE

Thefollowing messageswerereceived fromthe
House of Representatives through its Chief Clerk:

Mr. President: | am instructed by the House of
Representativestoinform the Senatethat the House
has taken up and adopted the Conference
Committee Report on HCS for SB 196, as
amended, and has taken up and passed CCS for
SB 196.

Bill ordered enrolled.

Also,

Mr. President: | aminstructed by the House of
Representativesto informthe Senatethat the House
has taken up and adopted the Conference
Committee Report on SB 294, asamended, and has
taken up and passed CCSfor SB 294.

Emergency clause defeated.
Bill ordered enrolled.
Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
Speaker has appointed the following conferees to
act with alike committee from the Senate on SSfor
SCS for HS for HCS for HB 701, as amended:
Representatives Rizzo, Bonner, Mays (50),
Hohulin and Vogdl.

Also,

Mr. President: | aminstructed by the House of
Representativestoinform the Senatethat the House
has -taken up and adopted the Conference
Committee Report on SSfor SCSfor HCSfor HB
490 and HCS for HB 308, as amended, and has
taken up and passed CCSfor SSfor SCSfor HCS
for HB 490 and HCS for HB 308.

Emergency clause adopted.
Also,

Mr. President: | aminstructed by the House of
Representativesto inform the Senatethat the House
has taken up and adopted the Conference
Committee Report on SCS for HB 368, as
amended, and has taken up and passed CCS for
SCSfor HB 368.

Also,

Mr. President: | aminstructed by the House of
Representativestoinform the Senatethat the House
has adopted SCS for HCR 30 and has again taken
up and passed SCS for HCR 30.

Also,

Mr. President: | aminstructed by the House of
Representativesto informthe Senatethat theHouse
has adopted SCS for HCS for HCR 29 and has
again taken up and passed SCS for HCS for
HCR 29.
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Also,

Mr. President: | am instructed by the House of
Representativestoinform the Senatethat the House
hasadopted SCSfor HCSfor HCRs24 and 15 and
has again taken up and passed SCS for HCS for
HCRs 24 and 15.

Also,

Mr. President: | am instructed by the House of
Representativestoinform the Senatethat theHouse
has taken up and adopted the Conference
Committee Report No. 2 on HSfor HCS for SCS
for SBs 8 and 173, as amended, and has taken up
and passed CCSNo. 2for HSfor HCSfor SCSfor
SBs8 and 173.

Bill ordered enrolled.

CONFERENCE COMMITTEE
APPOINTMENTS

President Pro Tem Quick appointed the
following conference committeeto act with alike
committee from the House on HS for:HCS:for
SCS for SBs 308 and 314, as amended: Senators
Scott, Staples, Mathewson, Sims and Mueller.

PRIVILEGED MOTIONS

Senator Sims, on behalf of the conference
committee appointed to act with a like committee
from the House on SS for SCS for HCS for HB
490 and HCS for HB 308, as amended, submitted
the following conference committee report:

CONFERENCE COMMITTEE REPORT ON
SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 490 AND
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 308

Mr. President: Your Conference Committee,
appointed to confer with a like committee of the
House on Senate Substitute for Senate Committee
Substitute for House Committee Substitute for
House Bill No. 490 and House Committee
Substitute for House Bill No. 308, begs leave to
report that we, after free and fair discussion of the
differencesbetweentheHouseand the Senate, have
agreed to recommend and do recommend to the
respective bodies as follows:

1. That the House recede from its position on
House Committee Substitute for House Bill No.
490 and House Committee Substitute for House
Bill No. 308;

2. That the Senate recede fromitsposition on
Senate Substitute for Senate Committee Substitute
for House Committee Substitutefor House Bill No.
490 and House Committee Substitute for House
Bill No. 308, as amended;

3. That the attached Conference Committee
Substitute be adopted.

FOR THE SENATE: FOR THE HOUSE:

/s Betty Sims /sl Kate Hollingsworth
/s/ J. T. Howard /s/ Pat Dougherty

/s Mary Bland /s/ Phillip M. Britt

/s/ Sidney Johnson  /§/ Carson Ross

/s/ Roseann Bentley /) Emmy McClelland

Senator Simsmoved that the above conference
committee report be adopted.

At the request of Senator Sims, the motion to
adopt-'the- conference committee report was
withdrawn.

Senator Goode, on behalf of the conference
committee appointed to act with a like committee
from the House on HS for HCS for HB 20, as
amended, submitted the following conference
committee report:

CONFERENCE COMMITTEE REPORT
NO. 2 ON HOUSE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE BILL NO. 20

Mr. President: Y our Conference Committee,
appointed to confer with a like committee of the
House, on House Substitute for House Committee
Substitute for Senate Bill No. 20, with House
AmendmentsNos. 1, 2, 3,4, 5 and 7; begsleaveto
report that we, after free and fair discussion of the
differences between the House and Senate, have
agreed to recommend and do recommend to the
respective bodies as follows:

1. That the House recede from its position on
House Substitute for House Committee Substitute
for Senate Bill No. 20, as amended;

2. That the Senate recede fromitsposition on
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Senate Bill No. 20; and

3. That the attached Conference Committee
Substitute No. 2 for House Substitute for House
Committee Substitute for Senate Bill No. 20, be
truly agreed to and finally passed.

FOR THE SENATE: FOR THE HOUSE:

/sl Wayne Goode /s/ Mike Schilling

/sl Joe Maxwell /s/ Craig Hosmer

/s/ John D. Schneider /9 Vicky Riback Wilson

/s Roseann Bentley /s Peter Myers

/s/ Franc Flotron /s/ Cindy Ostmann
Senator Goode moved that the above

conference committee report be adopted, which
motion prevailed by the following vote:

Y EAS—Senators
Banks Bentley Bland Caskey
Childers Clay DePasco Ehlmann
Flotron Goode Graves House
Howard Jacob Johnson Mathewson
Maxwell Mueller Quick Rohrbach
Russell Schneider Scott Sims
Singleton Staples Steelman Stoll
Westfall Wiggins Y eckel—31

NAY S—Senators
Kenney Kinder Klarich—3

Absent—Senators—None

Absent with leave—Senators—None

Senator Goode moved that CCS No. 2 for HS
for HCSfor SB 20 be read the 3rd time and finally
passed.

At the request of Senator Goode, the above
motion was withdrawn.

Senator Goode, on behaf of the conference
committee appointed to act with alike committee
from the House on HS for SB 326, submitted the
following conference committee report:

CONFERENCE COMMITTEE REPORT ON
HOUSE SUBSTITUTE FOR
SENATE BILL NO. 326

Mr. President: Your Conference Committee,
appointed to confer with a like committee of the
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House, on House Substitute for Senate Bill No.
326; begsleaveto report that we, after freeand fair
discussion of the differences between the House
and Senate, have agreed to recommend and do
recommend to the respective bodies as follows:

1. That the House recede from its position on
House Substitute for Senate Bill No. 326;

2. That the Senate recede fromitsposition on
Senate Bill No. 326; and

3. That the attached Conference Committee
Substitute for House Substitute for Senate Bill No.
326 betruly agreed to and finally passed.

FOR THE SENATE: FOR THE HOUSE:

/sl Wayne Goode /s Tim Harlan

/s/ Jerry Howard /sl Charles Q. Troupe

/s/ Bill Kenney /s/ Lana Ladd Stokan

/s Jim Mathewson /sl Mark Richardson

/s/ Betty Sims /s/ Patrick Naeger
Senator Goode moved that the above

conference committee report be adopted, which
motion prevailed by the following vote:

Y EAS—Senators
Banks Bentley Bland Caskey
Childers Clay DePasco Ehlmann
Flotron Goode Graves House
Howard Jacob Johnson Kenney
Kinder Klarich Mathewson Maxwell
Mueller Quick Rohrbach Russell
Scott Staples Steelman Stoll
Westfall Wiggins Y eckel—31

NAY S—Senator Singletorn—1

Absent—Senators
Schneider Sims—2

Absent with leave—Senators—None

On motion of Senator Goode, CCSfor HSfor
SB 326, entitled:

CONFERENCE COMMITTEE SUBSTITUTE
FOR HOUSE SUBSTITUTE FOR
SENATE BILL NO. 326

An Act to repeal sections 197.310, 197.315,
197.325, 197.330, 197.335, 197.350, 197.360,
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197.365, 198.015, 198.070 and 198.073, RSMo
1994, and sections 197.305, 197.313, 197.316,
197.317, 197.318, 197.320, 198.067 and 198.439,
RSMo Supp. 1998, relating to nursing home
reimbursement and regulation, and to enact in lieu
thereof thirty new sections relating to the same
subject, with an emergency clause for certain
sections, expiration dates for certain sections and
penalty provisions.

Was read the 3rd time and passed by the
following vote:

YEAS—Senators

Banks Bentley Bland Caskey
Childers Clay DePasco Ehimann
Flotron Goode Graves House
Howard Jacob Johnson Kenney
Kinder Klarich Mathewson  Maxwell
Mueller Quick Rohrbach Russell
Schneider Scott Singleton Staples
Steelman Stoll Westfall Wiggins
Yeckel—33

NAYS—Senators—None
Absent—Senator Sims—1

Absent with leave—Senators—None

The President declared the bill passed.

The emergency clause was adopted by the
following vote:

YEAS—Senators

Banks Bentley Bland Caskey
Childers Clay DePasco Ehimann
Flotron Goode Graves House
Howard Jacob Johnson Kenney
Kinder Klarich Mathewson  Maxwell
Mueller Quick Rohrbach Russell
Schneider Scott Staples Steelman
Stoll Westfall Wiggins Yeckel—32

NAYS—Senator Singleton—1
Absent—Senator Sims—1

Absent with leave—Senators—None

On motion of Senator Goode, title to the bill
was agreed to.

Senator Goode moved that the vote by which
the bill passed be reconsidered.

Senator DePasco moved that motionlay onthe
table, which motion prevailed.

Senator Goode, on behalf of the conference
committee appointed to act with a like committee
from the House on SCS for HB 368, as amended,
submitted the following conference committee
report:

CONFERENCE COMMITTEE REPORT ON
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 368

Mr.-President: Y our Conference Committee,
appointed to confer with a like committee of the
House on Senate Committee Substitute for House
Bill No. 368, as amended, begs |eave to report that
we, after free and fair discussion of the differences
between the House and the Senate, have agreed to
recommend and do recommend to the respective
bodies as follows:

1. That the Senate recede from its position on
Senate Committee Substitute for House Bill No.
368, as amended,;

2. That the House recede from its position on
House Bill No. 368;

3. That the attached Conference Committee
Substitute be adopted.

FOR THE SENATE: FOR THE HOUSE:
/sl Wayne Goode /s/ Dana Murray

/s/ John D. Schneider /< Timothy P. Green

/9 Joe Maxwell /9 Richard Franklin
/s John T. Russdll /9 Ed Hartzler
/s Morris Westfall /s/ Judy Berkstresser

Senator Goode moved that the above
conference committee report be adopted, which
motion prevailed by the following vote:

YEAS—Senators

Banks Bentley Bland Caskey
Childers Clay DePasco Ehimann
Flotron Goode Graves House
Howard Jacob Johnson Kenney
Kinder Klarich Mathewson Maxwell
Mueller Quick Rohrbach Russell
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Schneider Scott
Stoll Westfall

Singleton
Wiggins

Staples
Yeckel—32

NAYS—Senator Steelman—1
Absent—Senator Sims—1

Absent with leave—Senators—None

On motion of Senator Goode, CCSfor SCSfor
HB 368, entitled:

CONFERENCE COMMITTEE SUBSTITUTE
FORSENATECOMMITTEESUBSTITUTEFOR
HOUSE BILL NO. 368

AnAct torepeal sections105.005, 105.950 and
217.660, RSMo 1994, and sections 21.145,
105.267, 217.665 and 476.380, RSM o Supp. 1998,
relating to compensation of certain state
employees, and to enact in lieu thereof eight new
sections relating to the same subject.

Was read the 3rd time and passed by the
following vote:

YEAS—Senators

Banks Bland Caskey Childers
Clay DePasco Goode House
Howard Jacob Johnson Mathewson
Maxwell Quick Russell Schneider
Scott Sims Staples Stoll
Westfall Wiggins—22

NAYS—Senators
Bentley Ehlmann Flotron Graves
Kenney Kinder Klarich Mueller
Rohrbach Singleton Steelman Yeckel—12

Absent—Senators—None

Absent with leave—Senators—None

The President declared the bill passed.

On motion of Senator Goode, title to the bill
was agreed to.

Senator Goode moved that the vote by which
the bill passed be reconsidered.

Senator DePasco moved that motion lay on the
table, which motion prevailed.

REPORTS OF STANDING COMMITTEES

Senator Maxwell, Chairman of the Committee
on Commerce and Environment, submitted the
following report:

Mr. President: Y our Committeeon Commerce
and Environment, to which was referred HS for
HCS for HB 180, begs leave to report that it has
considered the same and recommends that the bill
do pass.

On motion of Senator DePasco, the Senate
recessed until 2:00 p.m.

RECESS

Thetime of recess having expired, the Senate
was called to order by Senator Johnson.

RESOLUTIONS

Senator Wiggins offered Senate Resolution
No. 903, regarding the death of Clifford M. Davis,
Raytown; which was adopted.

Senators Rohrbach and Mathewson offered
Senate Resolution No. 904, regarding Harold and
LaVern Jones, Pilot Grove, which was adopted.

Senator Rohrbach offered Senate Resolution
No. 905, regarding the Morgan County R-1 High
School Math Team, Stover, which was adopted.

Senator Banks offered Senate Resolution No.
906, regarding Pastor Bill L. Little, Memorial
Missionary Baptist Church, St. Louis, which was
adopted.

PRIVILEGED MOTIONS

Senator Wiggins moved that SCSfor SB 498,
with HS, as amended, be taken up for 3rd reading
and final passage, which motion prevailed.

HS for SCS for SB 498, as amended, was
again taken up.

Senator Wiggins moved that HS for SCS for
SB 498, as amended, be adopted, which motion
prevailed by the following vote:

YEAS—Senators

Bentley Caskey DePasco Ehimann
Goode Graves House Johnson
Kenney Kinder Klarich Mathewson
Maxwell Quick Russell Schneider
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Scott Singleton Steelman Stoll

Westfall Wiggins Yeckel—23
NAYS—Senators

Howard Jacob Mueller Rohrbach

Sims—5

Absent—Senators
Banks Bland
Flotron Staples—6

Childers Clay

Absent with leave—Senators—None

Onmotion of Senator Wiggins, HSfor SCSfor
SB 498, as amended, was read the 3rd'time and
passed by the following vote:

YEAS—Senators

Bentley Caskey DePasco Ehlmann
Flotron Graves House Johnson
Kenney Kinder Klarich Mathewson
Maxwell Quick Russell Schneider
Scott Singleton Steelman Stoll
Westfall Wiggins Yeckel—23
NAYS—Senators
Goode Howard Jacob Mueller
Rohrbach Sims—6

Absent—Senators
Banks Bland
Staples—5

Childers Clay

Absent with leave—Senators—None

The President declared the bill passed.

On motion of Senator Wiggins, title to the bill
was agreed to.

Senator Wiggins moved that the vote by which
the bill passed be reconsidered.

Senator DePasco moved that motion lay on the
table, which motion prevailed.

Bill ordered enrolled.

Having voted on the prevailing side, Senator
Goode moved that the vote by which Conference
Committee Report No. 2 for HS for HCS for
SB 20, as amended, was adopted, be reconsidered,
which motion prevailed by the following vote:

YEAS—Senators

Bentley Bland Caskey Childers
DePasco Flotron Goode Graves
House Howard Jacob Johnson
Kenney Kinder Klarich Mathewson
Maxwell Mueller Rohrbach Russell
Schneider Scott Sims Singleton
Steelman Stoll Westfall Wiggins
Yeckel—29

NAYS—Senators—None

Absent—Senators
Banks Clay Ehlmann Quick
Staples—5

Absent with leave—Senators—None

At the request of Senator Goode, the motion
for adoption of the conference committeereport no.
2 was withdrawn.

MESSAGES FROM THE HOUSE

The following messages were received from
the 'House of Representatives through its Chief
Clerk:

Mr. President: | am instructed by the House of
Representativestoinformthe Senatethat the House
grants the Senate further conference on HS for
HCSfor SB 20, as amended.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
Speaker hasreappointed thefollowing confereesto
act with alike committee from the Senate on HS
for HCS for SB 20, as amended: Representatives
Schilling, Hosmer, Riback Wilson, Myers and
Ostermann.

Also,

Mr. President: | aminstructed by the House of
Representativesto informthe Senatethat theHouse
has taken up and passed HS for HCS for SS for
SCSfor SBs 160 and 82, entitled:

An Act to repeal sections 64.170, 70.240,
72409, 72416, 249.645, 321.322, 386.025,
393.295, 393.705, 393.710, 393.715, 393.725,
393.730, 393.760, 393.770, 640.605, 640.615,
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644.051 and 650.295, RSMo 1994, and sections
71.012, 71.015, 72.400, 72.401, 72.402, 72.403,
72.405, 72.407, 72.408, 72.410, 72.412, 72.418,
72.422, 247.030, 247.040, 640.100, 640.620 and
644.031, RSMo Supp. 1998, and to enact in lieu
thereof sixty-one new sections relating procedures
of certain political subdivisions, with anemergency
clause for certain sections.

With House Amendments Nos. 1, 2, 3,4, 6, 7,
8 and 10.

HOUSE AMENDMENT NO. 1

Amend House Substitutefor House Committee
Substitute for Senate Substitute for. Senate
Committee Substitutefor SenateBillsNos. 160 and
82, Page 130, Section 91.055, Line 18, by inserting
after the following: "91.055" the following: "1.";
and

Further amend said bill, Page 131, Section
91.055, Line 2, by inserting after all of said linethe
following:

"2. In any county of the first classification
with a charter form of government and having
apopulation of morethan six hundred thousand
but less than nine hundred thousand
inhabitants, when apublicwater supply district
cannot fully supply the water needs of a
customer, including fire fighting needs, a
municipality adjacent to or overlapping such
district shall have theright to supply all of the
water requirementsof such customer.".

HOUSE AMENDMENT NO. 2

Amend House Substitutefor House Committee
Substitute for Senate Substitute for Senate
Committee Substitute for Senate Bill Nos. 160 &
82, Page 94, Section 19, Line 19, by inserting after
al of said line the following:

"Section 20. 1. Neither this state nor any
county or other political subdivision of thisstate
shall enter into any contract or arrangement or
expend any general revenue or special revenue
fundsfor theexamination of ataxpayer’sbooks
and records if any part of the compensation
paid or payable for the services of the person,
firm or cor poration conductingtheexamination

IS contingent upon or otherwise related to the
amount of tax, interest, court cost or penalty
assessed against or collected from thetaxpayer.
A contract or arrangement in violation of this
section, if made or entered into after the
effective date of this act, is void and
unenforceable. Any assessment or preliminary
assessment of taxes, penalties or interest
proposed or asserted by a person, firm or
cor por ation compensated pur suant to any such
contract or arrangement shall likewise be null
and void. Any contract or arrangement, if made
or entered into after the effective date of this
section, in which theperson, firm or corporation
conducting the examination agrees or has an
under standingwith thetaxingauthority that all
or part of thecompensation paid or payablewill
be waived or otherwise not paid if thereis no
assessment or no collection of tax or if lessthan
acertain amount isassessed or collected isvoid
and unenforceable.

2. For the purposes of thissection theword
"tax".-shall mean any tax, license, fee or other
charge payable to the state of Missouri, any
agency ther eof, county or any agency ther eof, or
other political subdivision or any agency
thereof, including but not limited to, income,
franchise, sales and use, property, business
license, grossreceiptsor any other taxespayable
by the taxpayer on account of its activities or
property in, or income, sales, gross receipts or
the like derived from sources within, the state,
county or political subdivision.

3. Theprovisionsof thissection shall not be
construed to prohibit or restrict this state or a
county or other political subdivision of thisstate
from entering into contracts or arrangements
for the collection of any tax, interest, court cost
or penalty when theperson, firm or corporation
making such assessment or collection has no
authority to determine the amount of tax,
interest, court cost or penalty owed thisstate or
a county or other political subdivision of this
state without approval of the entity.”; and

Further amend the title and enacting clause
accordingly.



Journal of the Senate 1450

HOUSE AMENDMENT NO. 3

Amend House Substitutefor House Committee
Substitute for Senate Substitute for Senate
Committee Substitute for Senate Bill Nos. 160 &
82, Page 94, Section 19, Line 19, by inserting after
all of said line the following:

"Section 21. 1. The governor is hereby
authorized and empowered to transfer, grant
and convey approximately one hundred five
acresin fee smple absolute in property owned
by the state in Cole County which ispart of the
correctional facility known asthe Church'Farm
totheMissouri department of natur al resour ces.
The property to be conveyed to the Missouri
department of natural resources by the
governor, stateof Missouri,ismoreparticularly
described asfollows:

A 105-acres, moreor less, of land located
in that part of Section 13, Township 45
North, Range 13 West, Cole County,
Missouri, generally described asfollows:
lying south of and southwest of the
Missouri Pacific Railroad, West ' of
Workman's Creek, North of Missouri
State Highway 179, and East and South
of tract of land currently owned by
Donald and Patsy Russell.

2. The Missouri Department of Natural
Resour ces shall survey and legally describethe
abovetract of land, and the legal description of
said survey shall be used in the instrument of
conveyance from the Governor, State-.of
Missouri, to the Department’ of Natural
Resour ces.

3. The attorney general shall approve the
form of the instrument of conveyance.

Section 22. 1. The governor is hereby
authorized and empowered to sdll, transfer,
grant and convey the remaining interest, after
thetransfer referred toin section 1 of thisact, in
fee smple absolute in property owned by the
state in Cole County which is part of the
correctional facility known asthe Church Farm
toany person at apublicofferingasprovided in
subsection 2 of thissection. Theproperty her eby
authorized tobeconveyed by thegovernor shall

be more particularly described by a survey.
Such survey shall be authorized by thedivision
of design and construction of the office of
administration pursuant to this section.

2. Thedivision of design and construction
of the officeof administration shall authorizean
independent appraisal or appraisals. The
commissioner of administration shall set the
terms and conditions for the public sale as the
commissioner deems reasonable. Such terms
and conditions may include, but arenot limited
to, the number of appraisalsrequired; thetime,
place and terms of the sale; whether or not a
minimum bid-shall berequired; and whether or
not to contract for the services of a public
auctioneer to market the property. The
auctioneer, if any, may receive the usual and
customary fee. All costs and fees, directly
related to such sale, shall be paid from the
proceeds of such sale. All proceedsreceived for
such sale, in excess of the costs, shall be used to
assist_in the funding of the construction or
repair- or maintenance of state correctional
facilities.

3. The attorney general shall approve the
form of the instrument of conveyance.

Section 23. 1. The governor is hereby
authorized and empowered to give, grant,
bargain and convey to the city of Jefferson,
Missouri, property used for the street right-of-
way, utilitiesand sanitary lift station purposes.
The property to be conveyed to the city of
Jefferson, Missouri, by the state of Missouri is
mor e particularly described asfollows:

Part of the Southeast Quarter of
Section 30, Township 44 North, Range
11 West, in the City of Jefferson,
County of Cole, Missouri; being more
particularly described asfollows:

BEGINNING at the northeast corner
of the Southeast Quarter of said
Section 30; thence south along the east
line of said Southeast Quarter, 625
feet; thence west and parallel to the
north line of said Southeast Quarter,
to a point 30 feet west of the said east
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line of said Southeast Quarter, as
measur ed per pendicular ther eto; thence
north on a line parallel to and 30 feet
west of said east line of said Southeast
Quarter, 625 feet to the north line of
said Southeast Quarter; thence east
along the north line of said Southeast
Quarter to the POINT OF
BEGINNING. Containing in all, .043
acres.

2. The attorney general shall approve the
form of the instrument of conveyance."; and

Further amend said bill, by amending the title
and enacting clause accordingly.

HOUSE AMENDMENT NO. 4

Amend House Substitutefor House Committee
Substitute for Senate Substitute for Senate
Committee Substitute for Senate Bills Nos. 160 &
82, Page 32, Section 278.300, Line 18 of said page,
by inserting after all of said line the following:

"307.366. 1. This enactment of the'emissions
Inspection program is a mandate of the United
States Congress pursuant to the federal Clean Air
Act, as amended, 42 U.S.C. 7401, et seq. In any
city not within a county, any county of the first
classification having a population of over nine
hundred thousand i nhabitantsaccording to the most
recent decennial census, any county of the first
classification with a charter form of government
and a population of not more than two hundred
twenty thousand inhabitants and not-less than two
hundred thousand i nhabitantsaccording to the most
recent decennial census, any county of the first
classification without acharter form of government
with a population of not more than one hundred
eighty thousand inhabitants and not less than one
hundred seventy thousand inhabitants according to
the most recent decennial census and any county of
the first classification without a charter form of
government with a population of not more than
eighty-two thousand inhabitants and not less than
eighty thousand inhabitants according to the most
recent decennial census, as a part of the motor
vehicle inspection procedure required by sections
307.350t0 307.390, certain motor vehiclesshall be
tested to determine that the emissions system is

functioning within the emission standards as
specified by the Missouri air conservation
commission and as required to attain the national
health standards for air quality.

2. The provisions of this section shall not
apply to:
(1) Motor vehicleswithamanufacturer'sgross

vehicle weight rating in excess of eight thousand
five hundred pounds;

(2) Motorcycles and motortricycles;
(3) Model-year vehicles prior to 1971,
(4) School buses;

(5) Diesel-powered vehicles;

(6) Motor vehicles registered in the area
covered by this section but which are based and
operated exclusively in an area of this state not
subject to the provisionsof thissectionif theowner
of such vehicle presents to the director a sworn
affidavit that the vehiclewill be based and operated
outside the covered area; [and)]

(7) New motor vehicles not previoudly titled
or registered prior to the initial motor vehicle
registration or the next succeeding registration
whichisrequired by law;

(8) Any motor vehicle sold or transferred
that at the time of such sale or transfer has an
unexpired official form, sticker or other device
to evidence that such motor vehicle's emissions
control system was inspected and approved.

Each official inspection station which conducts
safety or emissions inspections in a city or county
referred to in subsection 1 of this section shall
indicate the gross vehicle weight rating of the
motor vehicle on the safety inspection certificate if
thevehicleisexempt from the emissionsinspection
pursuant to subdivision (1) of this subsection.

3. In addition to the fee authorized by
subsection 5 of section 307.365, a fee, not to
exceed eight dollars and fifty cents for inspections
conducted prior to January 1, 1993, and not to
exceed ten dollars and fifty cents for inspections
conducted thereafter, asdetermined by each official
safety and emissions inspection station located in
any city or county described in subsection 1 of this
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section, may be charged for an automobile
emissions and air pollution control inspection in
order to attain the national health standards for air
quality. Such fee shall be conspicuously posted on
the premises of each such inspection station. The
official safety and emissions inspection station
shall issue a certificate of inspection and an
approval sticker or seal certifying the emissions
system is functioning properly. The certificate or
approval issued shall bear thelegend: "Thiscost is
mandated by your United States Congress." No
owner shal be charged an additional fee after
having corrected defectsor unsafe conditionsin the
automobile’'s emissions and air pollution control
system if the reinspection is completed within
twenty consecutive days, excluding Saturdays,
Sundays and holidays, and if such follow-up
Inspection is made by the station making theinitial
inspection.

4. The ar conservation commission shall
establish, by rule, awaiver amount which may be
lower for older model vehicles and which shall be
no greater than seventy-five dollars for model year
vehicles prior to 1981 and no. greater. than. two
hundred dollars for model year vehicles of 1981
and all subsequent model years.

5. An owner whose vehicle fails upon
reinspection to meet the emission standards
specified by the Missouri air conservation
commission shal be issued a certificate of
ingpection and an approval sticker or seal by the
official safety and emissionsinspection station that
provided the inspection if the vehicle owner
furnishesacomplete, signed affidavit satisfying the
requirements of this subsection and the cost of
emissions repairs and adjustments is equal to or
greater than the waiver amount established by the
air conservation commission pursuant to this
section. The air conservation commission shall
establish, by rule, a form and a procedure for
verifying that repair and adjustment was performed
on afailing vehicleprior to thegranting of awaiver
and approval. The waiver form established
pursuant to this subsection shall be an affidavit

requiring:
(1) A statement signed by the repairer that the
specified work was done and stating the itemized

charges for the work; and

(2) A statement signed by theinspector that an
inspection of the vehicle verified, to the extent
practical, that the specified work was done.

6. The department of revenue shall require
evidence of theinspection and approval required by
this section in issuing the motor vehicle annual
registration in conformity with the procedure
required by sections 307.350 to 307.370.

7. Each safety and emi ssionsinspection station
located in any city or county described in
subsection 1 of this section shall purchase from the
highway 'patrol sufficient forms and stickers or
other devices to evidence approval of the motor
vehicle's emissions control system. In addition,
safety and emissions inspection stations may be
required to purchase forms for use in automated
analyzers from outside vendors of the inspection
station’s choice. The forms must comply with state
regulations.

8..In addition to the fee collected by the
superintendent pursuant to subsection 5 of section
307.365, the highway patrol shall collect a fee of
seventy-five cents for each automobile emissions
certificate issued to the applicable official safety
and emissions inspection stations, except that no
charge shall be made for certificates of inspection
issued to official safety and emissions inspection
stationsoperated by governmental entities. All fees
collected by the superintendent pursuant to this
section shall be deposited in the state treasury to
the credit of the "Missouri Air Pollution Control
Fund", which is hereby created.

9. The moneys collected and deposited in the
Missouri air pollution control fund pursuant to this
section shall be allocated on an equal basis to the
Missouri state highway patrol and the Missouri
department of natural resources, air pollution
control program, and shall be expended subject to
appropriation by the general assembly for the
administration and enforcement of sections
307.350t0 307.390. The unexpended balanceinthe
fund at the end of each appropriation period shall
not be transferred to the general revenue fund,
except as directed by the general assembly by
appropriation, and the provisionsof section 33.080,
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RSMo, relating to the transfer of funds to the
general revenue fund at the end of the biennium,
shall not apply to thisfund. The moneysinthefund
shall be invested by the treasurer as provided by
law, and the interest shall be credited to the fund.

10. The superintendent of the Missouri state
highway patrol shall issue such rules and
regulations as are necessary to determine whether
a motor vehicle's emissions control system is
operating as required by subsection 1 of this
section, and the superintendent and the state
highways and transportation commission shall use
their best efforts to seek federal funds from which
reimbursement grants may..be made to ‘those
official inspection stations which acquire and use
the necessary testing equipment which will be
required to perform the tests required by the
provisions of this section.

11. The provisions of this section shall not
apply in any county for any time period during
which the air conservation -commission has
established a motor vehicle emissions-inspection
program pursuant to sections 643.300 to 643.355,
RSMo, for such county.

12. Notwithstanding the provisions of section
307.390, violation of this section shall be deemed
aclass C misdemeanor."; and

Further amend said bill, Page 60, Section
640.620, Line 16 of said page, by inserting after al
of said line the following:

"643.315. 1. Except as provided in sections
643.300 to 643.355, all motor vehicles which are
domiciled, registered or primarily operated in an
area for which the commission has established a
motor vehicle emissions inspection program
[under] pursuant to sections 643.300 to 643.355
shall be inspected and approved prior to sale or
transfer. In addition, any such vehicle
manufactured as an even-numbered model year
vehicle shall be inspected and approved [under]
pursuant to the emissions inspection program
established [under] pursuant to sections 643.300
to 643.355 in each even-numbered calendar year
and any such vehicle manufactured as an
odd-numbered model year vehicle shall be
inspected and approved [under] pursuant to the

emissions inspection program established [under]
pursuant to sections 643.300 to 643.355 in each
odd-numbered calendar year. All motor vehicles
subject to the inspection requirements of sections
643.300 to 643.355 shall display avalid emissions
inspection sticker, and when applicable, a valid
emissions inspection certificate shall be presented
at thetime of registration or registration renewal of
such motor vehicle.

2. No emission standard established by the
commission for agiven make and model year shall
exceed the lesser of the following:

(1) The emission standard for that vehicle
model year as established by the United States
Environmental Protection Agency; or

(2) The emission standard for that vehicle
make and model year as established by the vehicle
manufacturer.

3. Theinspection requirement of subsection 1
of this section shall apply to all motor vehicles
except:

(1) Motor vehicleswithamanufacturer'sgross
vehicle weight rating in excess of eight thousand
five hundred pounds;

(2) Motorcycles and motortricycles if such
vehicles are exempted from the motor vehicle
emissions inspection [under] pursuant to federal
regulation and approved by the commission by
rule;

(3) Model year vehicles prior to 1971,

(4) Vehicleswhich are powered exclusively by
electric or hydrogen power or by fuels other than
gasoline which are exempted from the motor
vehicle emissions inspection [under] pursuant to
federal regulation and approved by the commission
by rule;

(5 Motor vehicles registered in an area
subject to the inspection requirements of sections
643.300 to 643.355 which are domiciled and
operated exclusively in an area of the state not
subject to the inspection requirements of sections
643.300 to 643.355, but only if the owner of such
vehicle presentsto the department an affidavit that
the vehicle will be operated exclusively in an area
of the state not subject to the inspection
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requirementsof sections643.300t0 643.355for the
next twenty-four months, and the owner appliesfor
and receives a waiver which shall be presented at
thetime of registration or registration renewal; and

(6) New and unused motor vehicles, of model
years of the current calendar year and of any
calendar year within two years of such calendar
year, which have an odometer reading of less than
six thousand miles at the time of original sale by a
motor vehicle manufacturer or licensed motor
vehicle dealer to the first user.

4. The commission may, by “rule, “alow
inspection reciprocity with other states having
equivalent or more stringent testing and waiver
requirements than those established [under]
pursuant to sections 643.300 to 643.355.

5. (1) At the time of sale, a licensed motor
vehicle dealer, as defined in section 301.550,
RSMo, may choose to sell amotor vehicle subject
to the inspection requirements of sections 643.300
to 643.355 either:

(&8 With prior inspection and approval as
provided in subdivision (2) of this subsection; or

(b) Without prior inspection and approval as
provided in subdivision (3) of this subsection[;].

(2) If the dedler choosesto sall the vehiclewith
prior inspection and approval, the dealer shall
disclose, in writing, prior to sale, whether the
vehicleobtained approval by meetingtheemissions
standards established [under] pur suant.to sections
643.300 to 643.355 or by obtaining a waiver
[under] pursuant to section 643.335[;]. A vehicle
sold pursuant to this subdivision by.alicensed
motor vehicle dealer shall be inspected and
approved within the six months immediately
preceding the date of sale, and, for the purpose
of registration of such vehicle, the date of
inspection shall bedefined to bethedate of sale.

(3) If the dedler chooses to sell the vehicle
without prior inspection and approval, the
purchaser may return the vehicle within fourteen
days of the date of purchase, provided that the
vehicle has no more than [one thousand] five
hundred additional miles since thetime of sale, if
the vehicle fails, upon inspection, to meet the
emissions standards specified by the commission

and the dealer shall have the vehicle inspected and
approved without the option for a waiver of the
emissions standard and return the vehicle to the
purchaser with a valid emissions certificate and
sticker within five working dayg[, or the deaer
shall either provide a full refund of the vehicle
purchase price or provide a comparable vehicle
until the original vehicle is returned to the
purchaser with a valid emissions certificate and
sticker. If the dealer cannot return the vehicle with
a valid emissions certificate and sticker within
fifteen additional working days, then, at the
purchaser’s option, the purchaser may return the
vehicletothe dealer for afull refund of the vehicle
purchase price, which may include avehicle taken
on trade or the amount allowed for avehicle taken
ontrade] or the purchaser and deal er may enter into
any other mutually acceptable agreement. If the
dealer chooses to sell the vehicle without prior
inspection and approval, the dealer shall disclose
conspicuously on the sales contract and bill of sale
that the purchaser has the option to return the
vehicle within fourteen days, provided that the
vehicle has no more than [one thousand] five
hundred additional milessincethetime of sale, to
have the dealer repair the vehicle and provide an
emissions certificate and sticker within five
working days[if the vehiclefails, upon inspection,
to meet the emissions standards established by the
commission, or thedealer shall either provideafull
refund of the vehicle purchase price or provide a
comparable vehicle until the original vehicle is
returned to the purchaser with a valid emissions
certificate and sticker or, if the vehicle cannot be
ingpected and approved within fifteen additional
working days, then the purchaser may choose to
return the vehicle for a full refund, which may
include a vehicle taken on trade or the amount
allowed for avehicle taken on trade,] or enter into
any mutually acceptabl e agreement with the dealer.
A violation of this subdivision shall bean unlawful
practice as defined in section 407.020, RSMo. No
emissions inspection shall be required [under]
pursuant to sections 643.300 to 643.360 for the
sale of any motor vehicle which may be sold
without a certificate of inspection and approval, as
provided [under] pursuant to subsection 2 of
section 307.380, RSMo."; and
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Further amend said bill by amending the title
and enacting clause accordingly.

HOUSE AMENDMENT NO. 6

Amend House Substitutefor House Committee
Substitute for Senate Substitute for Senate
Committee Substitute for Senate Bill No. 160 &
82, Page 107, Section 72.403, Line 21, by inserting
immediately after the word "act” the following: ",
except an annexation proposal by avillagewith
apopulation under threethousand fivehundred
wheretheinitial publichearingwill occur prior
to July 1, 1999, such proposal-shall continue
notwithstandingtherequirementsof section 1 of
thisact".

HOUSE AMENDMENT NO. 7

Amend House Substitutefor House Committee
Substitute for Senate Substitute for Senate
Committee Substitute for Senate Bill No. 160 &
82, Page 29, Section 249.645, Line 14, by inserting
after al of said line the following:

"278.220. 1. If the proposed subdistrict lies in
more than one soil and water conservation district,
the petition may be presented to the board of soil
and water district supervisors of any one of the
districts, and the soil and water supervisors of all
the districts shall act jointly as a board of soil and
water district supervisors with respect only to [all
matters concerning the subdistrict, including its
formation] matters including the formation,
consolidation, expansion or disestablishment of
the subdistrict. They shall organize as'a single
board for such purposes and shall designate the
chairman, vicechairman, and secretary-treasurer.to
servefor terms of one year. [After organizing, they
may continue to meet as a single board for
purposes of governing the subdistrict or they may
meet as individual county boards and act,
individually, on the minutes of meetings of the
trustees of the subdistrict, as specified in section
278.240.] A subdistrict which liesinmorethanone
soil and water conservation district shall beformed
inthe same manner and shall havethe same powers
and duties as a subdistrict formed in one soil and
water conservation district.

2. Following theentry in the official minutes of
the board or boards of soil and water district

supervisors of the creation of the subdistrict, the
soil and water supervisors shall certify thisfact on
aseparate form, authentic copies of which shall be
recorded with the recorder of deeds of each county
in which any portion of the subdistrict lies, and
with the state soil and water districts commission.

278.240. 1. The board of soil and water
conservation district supervisors of the soil and
water conservation district in which the subdistrict
is formed shall [be the governing body of] act in
an advisory capacity to the subdistrict board.
When a subdistrict lies in more than one soil and
water conservation district, the combined boards of
soiland water conservation district supervisors
shall [be the governing body] act in an advisory
capacity to the subdistrict.

2. Five persons living within the subdistrict
snal be elected to serve as trustees of the
subdistrict. The trustees shall be elected by a
majority vote of all landowners participatinginthe
referendum for the establishment of the subdistrict,
but the date of the election shall not fall upon the
date-of any regular political election held in the
county. The ballot submitting the proposition to
form the subdistrict shall be soworded asto clearly
state that a tax, not to exceed forty cents on one
hundred dollars valuation of all real estate within
the subdistrict, will be authorized if the subdistrict
is formed. In subdistricts formed after September
28,1977, two trustees shall be elected for aterm of
six years, two shall be elected for a term of four
years, and one shall be elected for a term of two
years: Their successorsshall be elected for terms of
sixyears. In any district in existence on September
28, 1977, the three trustees holding office shall
continue astrustees. At the next scheduled el ection
within the subdistrict, two additional trustees shall
be elected. One of the additional trustees shall be
elected for a term of four years and one shall be
elected for aterm of six years. Each successor shall
be elected for aterm of six years. Thetrustees shall
elect one of their members as chairman and one of
their membersassecretary to servefor termsof two
years. [If the governing board so designates the
trustees may] Thetrusteesshall act in all matters
pertaining to the subdistrict, except those
concerning formation, consolidation, expansion or
disestablishment of the subdistrict. [All officia
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actions taken by the trustees, however, shall be
subject to the ratification of a maority of the
governing boards of the individual soil and water
conservation districts from which the subdistrict
was formed. No actions taken by the trustees shall
become effective until ratification of amajority of
the governing boards has taken place. At the next
regular meeting following any meeting of the
trustees, each governing board may place on their
agenda for approva or disapproval the actions
taken by the trustees. Failure to take action by any
board shall be construed as disapproval of all
actions taken by the trustees. It shall be the
responsibility of the secretary of the trustees to see
that each governing board has a copy of the
minutes of each meeting held by the trustees at
least two days prior to the next regular meetings of
these boards. If the governing board shall decideto
continue meeting as a single board for purposes of
governing the subdistrict, thetrusteesshall serve as
an advisory body only. The trustees shall be
reimbursed for mileage expense incurred in the
attendance of meetings of the governing body of
the subdistrict and shall also be reimbursed for
mileage expense incurred in the attendance of
meetings of their own members. One trustee per
meeting may be reimbursed for mileage expense
incurred in the attendance of meetings of the
governing boards of the individual soil and water
conservation districts from which the subdistrict
was formed.] It shall betheresponsibility of the
secretary of thetrusteesto seethat each soil and
water district board included in the subdistrict
iIs provided a copy of the minutes of each
meeting held by thetrustees. Thetrustees shall
bereimbursed for expensesincurred relatingto
the business of the subdistrict.

278.245. [ Thegoverning body of thesubdistrict
or the trustees of the subdistrict, when acting with
the approval of the governing body as provided in
section 278.240, shall have, in addition to other
authority granted in other sections of this law, the
following authority in governing subdistricts| The
trustees of the subdistrict shall have the
following authority:

(1) To acquire, by purchase, exchange, lease,
gift, grant, bequest, devise, or otherwise, or through
condemnation proceedings|[inthe manner provided

in] pursuant to chapter 523, RSMo, such lands,
easements, or rights-of-way as are needed to carry
out any authorized purpose of the subdistrict;
provided that notwithstanding any provision of law
to the contrary, the power of eminent domain shall
not be exercised over the protest of any landowner
until it is established that acquisition of the land
proposed to be condemned is necessary for the
purposes of the subdistrict; and to sell, lease or
otherwise dispose of any of its property or interest
therein [in furtherance of the purposes and
provisions of] pursuant to sections 278.160 to
278.300;

(2) To construct, repair, enlarge, improve,
operate, and maintain such works of improvement
as may be necessary for the performance of any of
the operations authorized by sections 278.160 to
278.300;

(3 To borrow money and to execute
promissory notes and other evidences of debt in
connection therewith for payment of the costs and
expensesar for carrying out any authorized purpose
of such subdistrict, and if promissory notes are
issued, to execute such mortgages on any property
owned by such district, or assign or pledge such
revenues or assessments of such subdistrict asmay
be required by the lender as security for the
repayment of the loan; and to issue, negotiate, and
sell itsbonds [as provided in] pursuant to section
278.280;

(4) Tolevy an annual tax and organi zation tax
onthereal property within the subdistrict subject to
the limitations provided in section 278.250 for
payment of the costs for carrying out any
authorized purpose of such subdistrict;

(5) To make assessments on the real property
within the subdistrict for special benefits to such
real property accruing as a result of the
construction of any works of improvement by the
subdistrict.

278.250. 1. In order to facilitate the
preliminary work of the subdistrict [the governing
body of the subdistrict or], the trustees of the
subdistrict[, when acting with the approval of the
governing body as provided in section 278.240,]
may levy an organization tax [of] not to exceed
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forty cents per one hundred dollars of assessed
valuation of all real estate within the subdistrict,
the proceeds of which may be used for organization
and administration expenses of the subdistrict, the
acquisition of real and personal property, including
easementsfor rights-of-way, necessary to carry out
the purposes of the subdistrict. This levy may be
made one time only. The organization tax may be
imposed [as provided for in] pursuant to
subsections 4 and 5 of this section.

2. After the[governing body or the] trustees of
the subdistrict[, when acting with the approval 'of
the governing body as provided in section
278.240,] have obtained agreements to carry out
recommended soil conservation measures and
proper farm plans from owners of not less than
sixty-five percent of the lands situated in the
subdistrict, an annual tax may be imposed for
construction, repair, alteration, maintenance and
operation of the present and future works of
improvement within the boundaries of the
subdistrict in order to participate in funds from
federa sources appropriated for watershed
protection and flood prevention. The annual tax
may be imposed as provided for in subsections 4
and 5 of this section.

3. Withinthefirst quarter of each calendar year,
the trustees for the subdistrict shall prepare an
itemized budget of the funds needed for
administration of the subdistrict and for
construction, operation and maintenance of works
of improvement for the ensuing fiscal year. The
budget shall be subject to the approval of the
[governing body of the] subdistrict [asprovided in]
trustees pursuant to section 278.240.

4. The [governing body or the] trustees of the
subdistrict, [when acting with the approval of the
governing body as provided in] pursuant to
section 278.240, shall make the necessary levy on
the assessed valuation of all real estate within the
boundaries of the subdistrict to raise the needed
amounts, but in no event shall thelevy exceed forty
cents on each one hundred dollars of assessed
valuation per annum and, on or before thefirst day
of September of each year, shall certify the rate of
levy to the county commission of the county or
counties within which the subdistrict is located

with directions that at the time and in the same
manner required by law for the levy of taxes for
county purposes the county commission shall levy
atax at the rate so fixed and determined upon the
assessed vauation of al rea estate within the
subdistrict, in addition to such other taxes as are
levied by the county commission.

5. The body having authority to levy taxes
within the county shall levy the taxes provided in
this law, and al officials charged with the duty of
collecting.taxes shall collect the taxes at the time
and in the form and manner and with like interest
and penalties as other taxes are collected;
computation shall be made on the regular tax bills,
and when collected shall pay the same to the
subdistrict ordering its levy and collection or
entitled to the same, and the payment of such
collections shall be made monthly to the treasurer
of the subdistrict. The proceeds shall be kept in a
separate account by the treasurer of the subdistrict
andidentified by the official name of the subdistrict
inwhich thelevy wasmade. Expendituresfrom the
fund shall be made on requisition of the chairman
and secretary of the [governing body of the
subdistrict or, alternately, on requisition of the
chairman of the governing body of the subdistrict
and the chairman of the trustees of the] subdistrict
board of trustees.

6. All taxes levied under this law, together
with interest thereon and penalties for default in
payment thereof, and all costs of collecting the
same, shall, until paid, constitute a perpetua lien
on and against the property taxed, and such lien
shall be on a parity with the tax lien of generd
taxes, and no sale of such property to enforce any
general tax or other lien shall extinguish the
perpetual lien of subdistrict taxes.

7. If the taxes levied are not paid as provided
in this section, then the delinquent real property
shall be sold at the regul ar tax sale for the payment
of the taxes, interest and penalties, in the manner
provided by the statutes of the state of Missouri for
selling property for the nonpayment of general
taxes. If there are no bids at the tax sale for the
property so offered, the property shall be struck off
to the county or other agency provided by law, and
the county or agency shall account to thedistrict in
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the same manner as provided by law for accounting
for school, town, and city taxes.

8. For purposes of section 22 of article X of the
Constitution of Missouri, the tax authorized in the
ballot submitting the proposition to form the
subdistrict under section 278.240, if approved by a
majority of the voters on or prior to November 4,
1980, shall be deemed the current levy authorized
by law on November 4, 1980, if on that date alevy
was not actually imposed or was imposed in a
lesser amount. Thistax shall also be considered as
the 1984 tax for purposes of section 137.073,
RSMo, in the event no levy was imposed by the
subdistrict for that year.

278.280. 1. When a plan of work is approved
[the governing body or], the trustees of the
subdistrict, [when acting with the approval of the
governing body] as provided in section 278.240,
shall then by resolution propose that the cost of all
works of improvement contemplated in the plan be
paid either by a general levy against al real estate
in the subdistrict, subject to the limitations of
section 278.250, or that such cost be paid by
special assessment against lands “within  'the
subdistrict to be benefitted by the installation of the
proposed works of improvement, or that such cost
be paid by both such general levy and special
assessment stating the portion to be paid by each
method.

2. If theresol ution of financing providesthat all
or any part of the cost of the works of improvement
isto be paid by special assessment of benefits[the
governing body or] the trustees of the subdistrict
shall, [when acting with the approval of the
governing body] as provided in section 278.240,
[shall] appoint three appraisers, who shal be
residentsof the state of Missouri, and who shall not
be landowners in such subdistrict, who shall
recommend apportionment of the special
assessment to the tracts of land which will receive
benefits from the installation of the works of
improvement proposed in the plan of work. The
appraisers shall have access to al available
engineering reports and data pertaining to the
works contemplated and may request additional
legal counsel or engineering datafrom aregistered
professional engineer as found necessary to carry

out their duties.

3. The appraisers shall proceed to view the
premises and determine the value of al land or
other property within or without the subdistrict, to
be acquired and used for rights-of-way or other
works set out in the plan of work; they shall assess
the amount of benefits, and the amount of damage
if any, that will accrue to each governmental lot,
forty-acre tract or other subdivison of land
according to ownership, railroad and other
rights-of-way, railroad roadways, and other
property from.carrying out and putting into effect
the plan of work heretofore adopted, and shall
make--written-reports of their findings to the
[governing board] trustees of the subdistrict. Each
appraiser so appointed shall bepaid [fifteendollars
per day] for his or her services and necessary
expenses [in addition thereto].

4. Upon recelving the report from the
appraisers, [the governing body or] the trustees of
the subdistrict shall, [when acting with the
approva of the governing body as provided in]
pursuant to section 278.240, [shall] prepare a
resolution which shall contain alist of the tracts of
land found to be benefited and the amount of
assessment to be levied against each such tract,
except that no such assessment against any tract of
land shall exceed the estimated benefits to such
land by such project. Such tracts of land shall be
legally described and the names of the owners
thereof shall be set forth beside the description of
each tract so listed. After adopting such resolution
[the governing body or], the trustees of the
subdistrict shall, [when acting with the approval of
the governing body as provided in] pursuant to
section 278.240, [shall] fix a time and place for
hearing any complaint that may be made as to the
benefit to any tract of land appraised, notice of
which hearing shall be given by the secretary by
publication [as in] pursuant to section 278.190.
The board of trustees at the hearing may alter the
benefits to any tract if, in its judgment, the same
has been appraised too high or too low. The hearing
shall be conducted in the manner set forth in
section 278.200. The [governing body or the]
trustees of the subdistrict shall, [when acting with
the approval of the governing body as provided in]
pursuant to section 278.240, [shall] immediately



1459 Seventy-second Day—Thursday, May 13, 1999

after the hearing pass aresol ution fixing the benefit
assessment as to each tract of land.

5. After the resolution fixing the benefit
assessment has been adopted the [governing body
or the] trustees of the subdistrict shall, [when
acting with the approval of the governing body as
provided in] pursuant to section 278.240, [shall]
submit the proposal for collection of such assessed
benefits to the owners of the lands so assessed for
approval and if bonds are to be issued the amount
of the issue so proposed, the rate of interest, and
the amount of any necessary tax levy.in excess/of
the amount authorized in section 278.250. If
two-thirds of the owners of such |andsvoting favor
the proposal as submitted, it shall be adopted. The
provisions of sections 278.190 to 278.210 as to
notice and procedure shall apply to the referendum
held [under] pursuant to this section.

6. The [governing body or the] trustees of the
subdistrict shall, [when acting with the approval of
the governing body as provided-in] pursuant to
section 278.240, [ shall] makethe necessary general
levy against all real estatein the subdistrict and the
special assessment against lands “within  'the
subdistrict to be benefited by theimprovement and
shall certify the rate of levy and the amount of the
special assessment to the county commission of the
county or counties in which the subdistrict is
located with directions that at the time and in the
same manner required by law for the levy of taxes
for county purposes the county commission shall
levy atax at the rate so fixed and determined upon
the assessed valuation of al rea estate within'the
subdistrict and shall levy the amount of the special
assessment, in addition to such other taxes as are
levied by the county commission.

7. The bond issue, authorized by thissectionin
whole or part, may be offered for sale to the
[Farmers Home Administration] United States
Department of Agriculture’s Rural
Development or other federal agency without
public offering or the securing of competitive bids
on such bond offering.

278.290. 1. After a subdistrict has been
organized for more than five years and [said] such
subdistrict does not have any outstanding bonds,
has not constructed or contracted to construct any

worksof improvement, nor incurred any continuing
obligations for maintenance and operation of any
works of improvement or if any works of
improvement have been constructed, if thereareno
bonds outstanding, and an agency of the United
States government or the state of Missouri or a
county or municipal corporation of this state has
made arrangements satisfactory to the Secretary of
Agriculture and the state soil and water districts
commission to assume responsibility for operating
and maintaining such improvement, not less than
fifty percent of the landowners of the subdistrict
may petition the [governing body] soil and water
district board of the subdistrict to call for and
conduct areferendum upon the disestablishment of
the subdistrict. If sixty-five percent of the
landowners voting in referendum do vote in favor
of the disestablishment of the subdistrict, the
[governing body] soil and water district board
shall declare the subdistrict to be disestablished;
however, prior to any such declaration the
[governing body] soil and water district board
shal pay or make arrangements to pay any
outstanding indebtedness. The provisions of
sections278.190, 278.200 and 278.210 asto notice,
qualification of voters and manner of holding the
referendum in organizing asubdistrict to the extent
practicable shall apply to the referendum held
[under] pursuant to this section.

2. Following the entry in the official minutes
of the board or boards of soil and water
conservation district supervisors of the
disestablishment of the subdistrict, the soil and
water conservation district supervisorsshall certify
this fact on a separate form, authentic copies of
which shall be recorded with the recorder of deeds
of each county in which any portion of the
subdistrict lies, and with the state soil and water
districts commission.

3. Whenever a subdistrict is declared to be
disestablished, the respective boardsof supervisors
of the soil and water conservationdistrictsinwhich
the subdistrict was formed shall take charge of all
property and funds of the subdistrict. After all
property has been sold and the obligations of the
subdistrict are met, any remaining funds shall be
turned over to the county commissions of the
respective counties.
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278.300. If a soil and water conservation
district isdisestablished [asprovided by] pur suant
to section 278.150, the state soil and water districts
commission shall [become the governing body]
have the same responsibilities as the soil and
water conservation district with respect to
formation, consolidation and disestablishment
of any subdistrict or portion thereof, organized
within the boundaries of such soil and water
conservation districts [and shall be entitled to all
benefits and powers heretofore granted to such
governing body by sections 278.160 to 278.300,
including the levy and collection of taxes|. In all
other matters, the commission shall act in an
advisory capacity."; and

Further amend said bill, by amending the title
and enacting clause accordingly.

HOUSE AMENDMENT NO. 8

Amend House Substitutefor House Committee
Substitute for Senate Substitute for Senate
Committee Substitute for Senate Bills Nos. 160 &
82, Page 16, Section 71.015, Line 21, by inserting
immediately after said line the following:

"72.424. Notwithstanding any other
provisions of sections 72.400 to 72.422, any
owner of atract of land of thirty acres or less
owned by a single owner and that is located
within two or more municipalities, one
municipality being a city of the fourth
classification with a population between four
thousand six hundred and five thousand, and
the other municipality being of the third
classification with apopulation between sixteen
thousand three hundred and ~seventeen
thousand, and both municipalities located
within a county of thefirst classification having
a charter form of government and having a
minimum population of ninehundred thousand,
may elect which municipality to belong to by
agreement of that municipality. Such owner’s
election shall occur within ninety days of the
effective date of this section. Such agreement
shall consist of the enactment by the governing
body of the receiving municipality of an
ordinance describing by metes and boundsthe
property, declaringtheproperty sodescribed to
be detached and annexed, and stating the

reasonsfor and thepur posesto beaccomplished
by the detachment and annexation. A copy of
said ordinance shall be mailed to the county
clerk and to the city clerk and assessor of the
contributing municipality before December
fifteenth, with such transfer becoming effective
the next January first. Such choice of
municipalities shall be permanent. Thereafter,
all courts of this state shall take notice of the
limits of both municipalities as changed by the
ordinances. This section shall only apply to
boundary changes effected after January 1,
1990, ‘and occurring by the incorporation of a
municipality. Thissection shall expireand be of
no force and effect on March 1, 2000."; and

Further amend the title and enacting clause
accordingly.

HOUSE AMENDMENT NO. 10

Amend House Substitute for House
Committee Substitute for Senate Substitute for
Senate Bill Nos. 160 & 82, Page 94, Section 22,
Line 19, by inserting the following:

Section 22. Notwithstanding any other
provision of law to the contrary, from April 1,
2000, to April 1, 2001, any person required to
obtain amotor vehicleemissionsinspection shall
have the option to obtain an emissions
inspection pursuant to section 307.366, RSMo,
which shall bevalid for oneyear, or toobtain an
emissions inspection pursuant to section
643.315, RSMo, which shall be valid for two
years. The director of the department of
revenue shall have the authority to promulgate
any rules or regulations necessitated by this
section.  No rule or portion of a rule
promulgated pursuant to the authority of this
section shall become effective unless it is
promulgated pursuant to the provisions of
chapter 536, RSMo.; and

Further amend the title and enacting clause
accordingly.
Emergency clause adopted.

In which the concurrence of the Senate is
respectfully requested.

Also,
Mr. President: | aminstructed by the House of
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Representativesto inform the Senatethat the House
has taken up and adopted the Conference
Committee Report on HSfor SB 326 and hastaken
up and passed CCSfor HS for SB 326.

Emergency clause adopted.
Bill ordered enrolled.
Also,

Mr. President: | am instructed by the House of
Representativesto inform the Senatethat theHouse
has taken up and adopted SCR 8.

Also,

Mr. President: | am instructed by the House of
Representativesto inform the Senatethat the House
has taken up and adopted SCR 20.

Also,

Mr. President: | am instructed by the House of
Representativesto inform the Senatethat the House
has concurred in SPA 1to HA 1 for SCR 13 and
has taken up and adopted SCR 13 as amended.

CONFERENCE COMMITTEE
APPOINTMENTS

President Pro Tem Quick appointed the
following conference committee to act with alike
committee from the House on HS for HCS for
SB 20, as amended: Senators Goode, Bentley,
Flotron, Maxwell and Schneider.

HOUSE BILLSON THIRD READING

Senator Mathewson moved that HS for,HCS
for HB 793, with SCS, SS for SCS, SA'3 and
SSA 1 for SA 3 (pending), be called from the
Informal Calendar and again taken up for 3rd
reading and final passage, which motion prevailed.

SSA 1 for SA 3 was again taken up.

At the request of Senator Flotron, the above
substitute amendment was withdrawn.

Senator Stoll offered SSA 2 for SA 3, which
was read:

SENATE SUBSTITUTE AMENDMENT NO. 2
FOR SENATE AMENDMENT NO. 3

Amend Senate Substitutefor Senate Committee
Substitute for House Substitute for House

Committee Substitutefor HouseBill No. 793, Page
27, Section 572.010, Line 4 of said page, by
striking the word "twenty" and inserting in lieu
thereof the word "five"; and

Further amend said bill, Page 28, Section
572.010, Line 1 of said page, by striking the word
"twenty" and inserting in lieu thereof the word
"“five".

Senator Stoll moved that the above substitute
amendment be adopted.

Senator Schneider offered SA 1 to SSA 2 for
SA3, which was read:

SENATEAMENDMENT NO.1TO
SENATE SUBSTITUTE AMENDMENT NO. 2
FOR SENATE AMENDMENT NO. 3

Amend Senate Substitute Amendment No. 2
for Senate Amendment No. 3 to Senate Substitute
for Senate Committee Substitute for House
Substitute for House Committee Substitute for
House Bill No. 793, Page 1, Lines 2 and 5, by
striking the word "five" appearing therein and
substitute "two".

Senator Schneider moved that the above
amendment be adopted.

Senator Caskey requested aroll call vote be
taken on the adoption of SA 1to SSA 2 for SA 3
and was joined in his request by Senators Flotron,
Childers, Schneider and Russell.

SA 1to SSA 2 for SA 3 was adopted by the
following vote:

YEAS—Senators

Bentley Caskey Childers Ehlmann
Goode Graves House Kenney
Kinder Klarich Rohrbach Russell
Schneider Scott Sims Steelman
Yeckel—17

NAYS—Senators
Bland Clay DePasco Flotron
Howard Jacob Johnson Mathewson
Maxwell Mueller Quick Singleton
Staples Stoll Westfall Wiggins—16

Absent—Senator Banks—1

Absent with leave—Senators—None
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SSA 2 for SA 3, as amended, was again taken
up.

At the request of Senator Stoll, the above
substitute amendment was withdrawn.

Senator Flotron offered SSA 3 for SA 3:

SENATE SUBSTITUTE AMENDMENT NO. 3
FOR SENATE AMENDMENT NO. 3

Amend Senate Substitutefor Senate Committee
Substitute for House Substitute for House
Committee Substitutefor HouseBill No. 793, Page
27, Section 572.010, Line 2, by.-deleting the
compl ete sentenceson line 2 through 5and lines 24
through 2 of page 28 and inserting in lieu-thereof
the following:

"No amusement devise, as described in
section 572.010, RSMo, that isoperating in this
stateshall allow thewholesalevalueof any prize
for a single play to exceed the amount of the
value of a single play of the amusement device
or fivedollarswhichever isgreater, nor shall the
value of any prizefor multiple plays exceed the
cumulative value of play of the amusement
device or two hundred fifty dollars, whichever
islesser; and such prizesshall not thereafter be
sold or transferred for cash or any other
consideration.".

Senator Flotron moved that the above substitute
amendment be adopted.

Senator Schneider offered SA 1 to SSA 3 for
SA 3, which was read:

SENATE AMENDMENT NO. 1TO
SENATE SUBSTITUTE AMENDMENT NO. 3
FOR SENATE AMENDMENT NO. 3

Amend Senate Substitute Amendment No. 3for
Senate Amendment No. 3 to Senate Substitute for
Senate Committee Substitute for House Substitute
for House Committee Substitutefor HouseBill No.
793, by inserting at the end of thelast line: "except
that the value may also not exceed four times the
value of the play for players under the age of 16
years'.

Senator Schneider moved that the above
amendment be adopted, which motion prevailed.

SSA 3 for SA 3, as amended, was again taken

up.
Senator Flotron moved that the above

substitute amendment be adopted, which motion
prevailed.

Senator Flotron offered SA 4:
SENATE AMENDMENT NO. 4

Amend Senate Substitute for Senate
Committee Substitute for House Substitute for
House Committee Substitute for House Bill No.
793, Page 39, Section 7, Line 15 of said page, by
inserting the following immediately after said line
the following:

"Section 8. Each owner or operator of a
game or amusement redemption device as
described in thisact may place on such gameor
amusement redemption device prior to
commencement of its commercial operation a
seal or sticker, displaying the name, address,
and phonenumber of theowner or operator, the
date on which the seal or sticker was placed on
thegameor amusement redemption device, and
the date on which the game or amusement
redemption devicewaslast serviced or repaired.
The owner or operator may file, with the
Missouri gaming commission, a bond in the
amount of ten thousand dollars. In the event
that any agent or employee of the Missouri
gaming commission, or any law enforcement
person, determines that such a seal or sticker
has been placed on a machine which does not
meet the definition of game or amusement
redemption device as described in this act, the
Missouri gaming commission shall apply to the
appropriate circuit court for forfeiture of the
bond and for suspension or revocation of the
business license under which the owner or
operator is conducting business. Any machine
displaying a seal shall not be subject to seizure,
unlessit isdetermined that themachineisatype
of device not permitted by thisAct."; and

Further amend the title and enacting clause
accordingly.

Senator Flotron moved that the above
amendment be adopted, which motion prevailed.

Senator Maxwell assumed the Chair.
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Senator Schneider offered SA 5:
SENATE AMENDMENT NO. 5

Amend Senate Subgtitutefor Senate Committee
Substitute for House Substitute for House
Committee Substitutefor House Bill No. 793, page
21, Section 313.830, Line 5, by inserting the
following added subsection:

"3. Subsection 2(2), providing for a criminal
liability for aperson under twenty-oneyearsof age,
shall not effect or limit the liability of an operator
of a gambling excursion to reimburse for any net
gambling losses sustained by a minor because the
operator permitted the under age wagering."; and
renumber the subsections accordingly.

Senator Schneider moved that the above
amendment be adopted, which motion failed on a
standing division vote.

Senator Rohrbach offered SA 6:
SENATE AMENDMENT NO. 6

Amend Senate Substitutefor Senate Committee
Substitute for House Substitute for 'House
Committee Substitutefor House Bill No: 793, Page
35, Section 3, Line 18 of said page, by adding at
the end of said line the following: "An amount
equal to at least fifty percent of the gross receipts
fromany raffleshall beawarded asprizesunlessall
the prizes are donated and unless the tickets note
that there is no limit on the number of tickets that
may be sold.".

Senator Rohrbach moved that the above
amendment be adopted, which motion prevailed.

Senator Ehlmann offered SA 7:
SENATE AMENDMENT NO. 7

Amend Senate Substitutefor Senate Committee
Substitute for House Substitute for House
Committee Substitute for House Bill No. 793,
Section 313.812, Page 17, Line4, by inserting after
all of said line the following:

"313.815. A licensee licensed to operate
gambling gamesunder sections313.800t0 313.850
shall post a bond or other form of surety from a
firm licensed to conduct a surety business in this
state, as approved by the commission, to the state
of Missouri beforethelicenseisissued inasum as

the commission shall fix, with suretiesapproved by
the commission. The bond or other form of surety
approved by the commission shal be used to
guarantee that the licensee faithfully makes the
payments, keeps its books and records and makes
reports and conducts its gambling games in
conformity with sections 313.800 to 313.850 and
therules adopted by the commission. Thebond or
other form of surety shall also be used to
guar antee the completion of any expansion or
modification of agambling boat in atimeperiod
approved by the commission, which shall not
exceed twoyears from the date of approval of
the expansion or modification. Failure to
complete an approved expansion or
modification of agambling boat within thetwo-
year period shall be considered sufficient
grounds for not renewing the license for that
gambling boat. The bond or other form of surety
approved by the commission shall not be canceled
by a surety on less than thirty days notice in
writing to'the commission. If abond or other form
of surety approved by the commission is canceled
andthe licensee fails to file a new bond or other
form of surety approved by the commission with
the commission in the required amount on or
before the effective date of cancellation, the
licensee's license shall be revoked. The total and
aggregate liability of the surety on the bond or
other form of surety approved by the commission
is limited to the amount specified in the bond or
other form of surety approved by thecommission.”;
and

Further amend the title and enacting clause
accordingly.

Senator Ehlmann moved that the above
amendment be adopted.

Senator Enlmann offered SA 1to SA 7, which
was read:

SENATE AMENDMENT NO.1TO
SENATE AMENDMENT NO. 7

Amend Senate Amendment No. 7 to Senate
Substitute for Senate Committee Substitute for
House Substitute for House Committee Substitute
for House Bill No. 793, Page 2, Section 313.815,
Line 11 of said page, by adding the following:
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"After the two-year period has expired, the county
assessor may assess the property at the value it
would haveif it were completed.”.

Senator Ehlmann moved that the above
amendment be adopted, which motion prevailed.

SA 7, as amended, was again taken up.

Senator Ehlmann moved that the above
amendment be adopted and requested a roll call
vote be taken. He was joined in his request by
Senators Bentley, Childers, Kenney and Singleton.,

SA 7, as amended, failed of adoption-by -the
following vote:

YEAS—Senators

Bentley Caskey Childers Ehimann
Flotron Goode Graves House
Kenney Kinder Mueller Russell
Schneider Sims Singleton—15
NAYS—Senators
Banks Bland Clay DePasco
Howard Jacob Johnson Mathewson
Maxwell Quick Rohrbach Scott
Staples Steelman Stoll Westfall
Wiggins Yeckel—18

Absent—Senator Klarich—1

Absent with leave—Senators—None

Senator Ehlmann offered SA 8:
SENATE AMENDMENT NO. 8

Amend Senate Substitutefor Senate Committee
Substitute for House Substitute for House
Committee Substitute for House Bill.-No. 793,
Section 313.812, Page 17, Line4, by inserting after
all of said line the following:

"313.815. A licensee licensed to operate
gambling gamesunder sections313.800t0 313.850
shall post a bond or other form of surety from a
firm licensed to conduct a surety business in this
state, as approved by the commission, to the state
of Missouri beforethelicenseisissued inasum as
thecommission shall fix, with suretiesapproved by
the commission. The bond or other form of surety
approved by the commission shall be used to
guarantee that the licensee faithfully makes the
payments, keeps its books and records and makes

reports and conducts its gambling games in
conformity with sections 313.800 to 313.850 and
therules adopted by the commission. Thebond or
other form of surety shall also be used to
guar antee the completion of any expansion or
modification of agamblingboat in atimeperiod
approved by the commission, which shall not
exceed threeyearsfrom the date of approval of
the expansion or modification. Failure to
complete an approved expansion or
modification of a gambling boat within the
three-year period shall be consider ed sufficient
grounds for not renewing the license for that
gambling boat. The bond or other form of surety
approved by the commission shall not be canceled
by a surety on less than thirty days notice in
writing to the commission. If abond or other form
of surety approved by the commission is canceled
and the licensee fails to file a new bond or other
form of surety approved by the commission with
the commission in the required amount on or
before the effective date of cancellation, the
licensee's license shall be revoked. The total and
aggregate liability of the surety on the bond or
other form of surety approved by the commission
is limited to the amount specified in the bond or
other form of surety approved by thecommission.”;
and

Further amend the title and enacting clause
accordingly.

Senator Ehlmann moved that the above
amendment be adopted, which motion prevailed.

Senator Mathewson moved that SS for SCS
for ' HS for HCS for HB 793, as amended, be
adopted, which motion prevailed.

Senator Johnson assumed the Chair.

On motion of Senator M athewson, SSfor SCS
forHSfor HCSfor HB 793, asamended, was read
the 3rd time and passed by the following vote:

YEAS—Senators

Bentley Bland Clay DePasco
Ehlmann Flotron Graves House
Jacob Johnson Mathewson Maxwell
Mueller Quick Rohrbach Scott
Sims Staples Steelman Stoll
Westfall Wiggins Yeckel—23
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NAYS—Senators

Banks Caskey Childers Goode
Howard Kenney Kinder Russell
Schneider Singleton—10

Absent—Senator Klarich—1

Absent with leave—Senators—None

The President declared the bill passed.

On motion of Senator Mathewson, title to the
bill was agreed to.

Senator Mathewson moved that the vote by
which the bill passed be reconsidered.

Senator DePasco moved that motion lay on the
table, which motion prevailed.

PRIVILEGED MOTIONS

Senator Maxwell moved that the Senate refuse
to concur in HS for HCS for SS for SCS for SBs
160 and 82, as amended, and request the House to
recede from its position, and failing todo so, grant
the Senate a conference thereon, which motion
prevailed.

Senator Sims moved that the conference
committee report on SS for SCS for HCS for
HB 490 and HCS for HB 308, as amended, be
adopted, which motion prevailed by the following
vote:

YEAS—Senators

Banks Bentley Bland Childers
Clay DePasco Ehlmann Flotron
Goode House Howard Jacob
Johnson Kinder Maxwell Mueller
Schneider Scott Sims Singleton
Staples Steelman Stoll Wiggins
Yeckel—25

NAYS—Senators
Caskey Graves Kenney Rohrbach
Russell Westfall—6

Absent—Senators
Klarich Mathewson Quick—3

Absent with leave—Senators—None

Senator Wiggins assumed the Chair.

On motion of Senator Sims, CCS for SS for
SCSfor HCS for HB 490 and HCS for HB 308,
entitled:

CONFERENCE COMMITTEE SUBSTITUTE
FOR SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 490 AND
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 308

An Act to repeal sections 210.211, 210.245,
210.251,-210:252, 210.254, 210.256 and 210.485,
RSMo 1994, and section 210.221, RSMo Supp.
1998, relatingto theregulation of certain child care
providers, and to enact in lieu thereof twenty-four
new sections relating to the same subject, with
penalty provisions, a termination date for certain
sections and an emergency clause for certain
sections.

Was read the 3rd time and passed by the
following vote:

YEAS—Senators

Bentley Bland Childers DePasco
Ehlmann Flotron Goode House
Howard Jacob Johnson Kinder
Mathewson Maxwell Quick Schneider
Sims Staples Steelman Stoll
Wiggins—21

NAYS—Senators
Caskey Clay Graves Kenney
Rohrbach Russell Scott Singleton
Westfall Yeckel—10

Absent—Senators
Banks Klarich Mueller—3

Absent with leave—Senators—None

The President declared the bill passed.

The emergency clausefailed to receive atwo-
thirds majority by the following vote:

YEAS—Senators

Bentley Bland Childers DePasco
Ehimann Flotron Goode House
Howard Jacob Johnson Mathewson
Maxwell Mueller Quick Scott

Sims Staples Steelman Stoll
Wiggins—21
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NAYS—Senators

Caskey Clay Graves Kenney

Kinder Rohrbach Russell Schneider

Singleton Westfall Yeckel—11
Absent—Senators

Banks Klarich—2

Absent with leave—Senators—None
On motion of Senator Sims, titleto the bill was
agreed to.

Senator Sims moved that the vote by which the
bill passed be reconsidered.

Senator DePasco moved that motionlay on the
table, which motion prevailed:

Senator Goode moved that the conference
committee report no. 2 on HSfor HCS for SB 20,
as amended, be adopted, which motion prevailed
by the following vote:

YEAS—Senators

Bentley Bland Caskey Childers
Clay DePasco Ehlmann Flotron
Goode Graves House Howard
Jacob Kenney Kinder Maxwell
Mueller Quick Rohrbach Russell
Schneider Sims Singleton Staples
Steelman Stoll Westfall Wiggins
Yeckel—29

NAYS—Senators—None

Absent—Senators
Banks Johnson Klarich Mathewson
Scott—5

Absent with leave—Senators—None

On motion of Senator Goode, CCS No. 2 for
HSfor HCSfor SB 20, entitled:

CONFERENCE COMMITTEE SUBSTITUTE
NO. 2 FOR
HOUSE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE BILL NO. 20

An Act to repeal sections 88.812 and 89.410,
RSMo 1994, and sections 32.110, 32.111, 32.112,
32.115, 67.1421, 67.1461, 67.1501, 67.1531,
135.530 and 135.535, RSMo Supp. 1998, relating
to community improvement, and to enact in lieu
thereof forty new sections relating to the same
subject, with penalty provisions and an effective
date for certain sections.

Was read the 3rd time and passed by the

following vote:
YEAS—Senators

Bentley Bland Caskey Childers
Clay DePasco Ehlmann Flotron
Goode Graves House Howard
Jacob Kenney Kinder Maxwell
Rohrbach Russell Sims Singleton
Staples Steelman Stoll Westfall
Wiggins Yeckel—26

NAYS—Senators—None

Absent—Senators
Banks Johnson Klarich Mathewson
Mueller Quick Schneider Scott—38

Absent with leave—Senators—None

On motion of Senator Goode, title to the bill
was agreed to.

Senator Goode moved that the vote by which
the bill passed be reconsidered.

Senator DePasco moved that motionlay onthe
table,-which motion prevailed.

HOUSE BILLSON THIRD READING

At the request of Senator Clay, HS for HCS
for HBs 246 and 405, with SCS, was placed on the
Informal Calendar.

HCS for HBs 603, 722 and 783, with SCS,
entitled:

AnActtorepeal sections34.040, 260.205 and
260.273, RSMo Supp. 1998, relating to the
department of natural resources, andtoenactinlieu
thereof four new sections relating to the same
subject.

Was taken up by Senator Goode.

SCS for HCS for HBs 603, 722 and 783,
entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILLS NOS. 603, 722 and 783

An Act to repeal section 260.209, RSMo
1994, and sections 34.040, 260.205, 260.273,
260.330 and 319.131, RSMo Supp. 1998, relating
to the department of natural resources, and to enact
in lieu thereof eight new sections relating to the
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same subject.
Was taken up.

Senator Goode moved that SCS for HCS for
HBs 603, 722 and 783 be adopted.

Senator Goode offered SA 1:
SENATE AMENDMENT NO. 1

Amend Senate Committee Substitutefor House
Committee Substitute for House Bills Nos. 603,
722 and 783, pages 19-20, Section 2, Lines 1-8, by
striking all of said section from the bill; and

Further amend the title and enacting clause
accordingly.

Senator Goode moved that the above
amendment be adopted, which motion prevailed.

Senator Goode offered SA 2;
SENATE AMENDMENT NO. 2

Amend Senate Committee Substitutefor House
Committee Substitute for House Bills Nos. 603,
722 and 783, Page 15, Section 260.330, Line 438, by
striking all of said line and inserting in lieu thereof
the following: "area may designate, pursuant to
this section, up totwo freedisposal daysduring
each"; and further amend line 49, by striking
"each" and inserting in lieu thereof the following:
"any such"; and further amend line 52, by striking
"the" and inserting in lieu thereof the following:
"any"; and further amend line 53, by striking
"days" and inserting in lieu thereof the following:
"day"; and further amend line 55, by striking the
following: "Only one free disposal day shall be';
and further amend line 56, by striking all of said
line.

Senator Goode moved that the above
amendment be adopted, which motion prevailed.

Senator Russdll offered SA 3:
SENATE AMENDMENT NO. 3

Amend Senate Committee Substitutefor House
Committee Substitute for House Bills Nos. 603,
722 and 783, Page 20, Section 2, Line 8, by
inserting immediately thereafter, the following:

"Section 3. 1. Thedirector of the department of
natural resources is hereby authorized and

empowered to grant, bargain, sell and convey by
quit claim deed to the highest competitivebidder or
bidders a certain portion or portions of Lake of the
Ozarks State Park, Camden County, Missouri.
Missouri department of transportation roadway
development of new United States Highway 54
(MoDOT Job. No. J5P0309B) will negatively
impact and sever approximately thirty-four acres
of wooded, undeveloped parkland. The
department of natural resources desiresto market
and sell the severed property and mitigate, in
accordance with National Park Service
parameters, the loss of such parkland through the
purchase of in haolding or adjoining properties.
The property to be sold and conveyed by the
director of the department of natural resourcesis
more particularly described as follows:

PART OF GOVERNMENT LOT 1AND
GOVERNMENT LOT 2 OF SECTION
6, TOWNSHIP 39 NORTH, RANGE 15
WEST, CAMDEN COUNTY,
MISSOURI COMPRISING THAT
PORTION OF STATE PARKLAND
SITUATE BETWEEN EXISTING U.S.
HIGHWAY 54 AND PROPOSED NEW
U.S. HIGHWAY 54.

2. Theattorney general shall approvetheform
of the instrument or instruments of conveyance.”;
and

Further amend the title and enacting clause
accordingly.

Senator Russell moved that the above
amendment be adopted, which motion prevailed.

Senator Westfall offered SA 4:
SENATE AMENDMENT NO. 4

Amend Senate Committee Substitute for
House Committee Substitute for House Bills Nos.
603, 722 and 783, Page 20, Section 2, Line 8, by
inserting after al of said line the following:

"Section 3. Notwithstanding the provisions
of section 319.100, RSM o, and subdivision (1) of
subsection 3 of section 319.131, RSMo, thefund
shall provide moneys for cleanup of
contamination caused by the releases from
piping or related equipment of a petroleum
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storage tank with a capacity of five thousand
gallons or less when such retailer is the sole
provider of retail fuels within a five mile ar ea.
The costs of the cleanup must beincurred after
April 1, 1999, and prior to April 1, 2000. The
retailer must makeapplication for participation
in the fund by August 28, 1999."; and

Further amend the title and enacting clause
accordingly.

Senator Westfall moved that the above
amendment be adopted, which motion prevailed:

Senator Maxwell offered SA 5:
SENATE AMENDMENT NO. 5

Amend Senate Committee Substitutefor House
Committee Substitute for House Bills Nos. 603,
722 and 783, Page 15, Section 260.330, Line 56, by
inserting immediately after said linethefollowing:

"307.366. 1. This enactment of the emissions
ingpection program is a mandate of the United
States Congress pursuant to the federal Clean Air
Act, as amended, 42 U.S.C. 7401, et seg. In any
city not within a county, any county. of the first
classification having a population of over nine
hundred thousand i nhabitantsaccording to the most
recent decennial census, any county of the first
classification with a charter form of government
and a population of not more than two hundred
twenty thousand inhabitants and not less than two
hundred thousand i nhabitants according to the most
recent decennial census, any county of the first
classification without acharter formof government
with a population of not more than one hundred
eighty thousand inhabitants and not less-than. one
hundred seventy thousand inhabitants according to
the most recent decennial censusand any county of
the first classification without a charter form of
government with a population of not more than
eighty-two thousand inhabitants and not less than
eighty thousand inhabitants according to the most
recent decennial censug, as a part of the motor
vehicle inspection procedure required by sections
307.350 to 307.390,] certain motor vehicles shall
be tested annually to determine that the emissions
systemisfunctioningwithin the emission standards
as specified by the Missouri air conservation
commission and as required to attain the national

health standards for air quality. The motor
vehiclesto be tested shall be all motor vehicles
except those specifically exempted pursuant to
subdivisions (1) to (3) of subsection 1 of section
307.350 and those exempted pursuant to this
section.

2. The provisions of this section shall not
apply to:

(1) Motor vehicleswithamanufacturer'sgross
vehicle weight rating in excess of eight thousand
five hundred pounds,

(2) Motoreycles and motortricycles,
(3) Model 'year vehicles prior to 1971,
(4) School buses;

(5) Diesel-powered vehicles;

(6) Motor vehicles registered in the area
covered by this section but which are based and
operated exclusively in an area of this state not
subject tothe provisionsof thissectionif theowner
of such vehicle presents to the director a sworn
affidavit that the vehiclewill be based and operated
outside the covered area; [and)]

(7) New motor vehicles not previoudly titled
or registered prior to the initial motor vehicle
registration or the next succeeding registration
which isrequired by law[.]; and

(8) Motor vehicles owned by a person who
resides in a county of the first classification
without a charter form of government with a
population of less than one hundred thousand
inhabitants according to the most recent
decennial census who has chosen to have a
biennial motor vehicleregistration pursuant to
section 301.147, RSM o, and who has completed
an emission inspection pursuant to section
643.315, RSMo; and

(9) Any motor vehicle sold or transferred
that at the time of such sale or transfer has an
unexpired official form, sticker or other device
to evidencethat such motor vehicle's emissions
control system was inspected and approved,
provided that, for any motor vehicle exempted
pursuant tothissubdivision, the pur chaser may
return the motor vehicle if the motor vehicle
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fails, upon thenext required inspection, to meet
the emissions standards specified by the
commission and the seller shall have the motor
vehicle inspected and approved without the
option for a waiver of the emissions standards
and return the vehicle to the purchaser with a
valid emissions certificate and sticker within
fiveworkingsdays, and provided that, theseller
of any vehicle exempted pursuant to this
subdivision shall disclose conspicuously on the
salescontract and bill of salethat the purchaser
hasthe option to return the motor vehicleif the
motor vehicle fails, upon the next required
inspection, to meet the emissions standards
specified by the commission and to have the
seller repair the vehicle and provide an
emissions certificate and sticker within five
working days or to enter into any mutually
acceptable agreement with the seller.

Each official inspection station which conducts
safety or emissions inspections in acity or county
referred to in subsection 1 of this section shall
indicate the gross vehicle weight rating of the
motor vehicle on the safety inspection.certificateif
thevehicleisexempt from theemissionsinspection
pursuant to subdivision (1) of this subsection.

3. In addition to the fee authorized by
subsection 5 of section 307.365, a fee, not to
exceed eight dollars and fifty cents for inspections
conducted prior to January 1, 1993, and not to
exceed ten dollars and fifty cents for inspections
conducted thereafter, asdetermined by each official
[safety and] emissionsinspection station locatedin
any city or county described in subsection 1'of this
section, may be charged for an automobile
emissions and air pollution control inspection in
order to attain the national health standards for air
quality. Such fee shall be conspicuously posted on
the premises of each such inspection station. The
official [safety and] emissions inspection station
shall issue a certificate of inspection and an
approval sticker or seal certifying the emissions
system is functioning properly. The certificate or
approval issued shall bear thelegend: "Thiscost is
mandated by your United States Congress.” No
owner shall be charged an additional fee after
having corrected defectsor unsafe conditionsinthe
automobile’'s emissions and air pollution control

system if the reinspection is completed within
twenty consecutive days, excluding Saturdays,
Sundays and holidays, and if such follow-up
inspection is made by the station making theinitial
inspection.

4. The ar conservation commission shall
establish, by rule, a waiver amount which may be
lower for older model vehicles and which shall be
no greater than seventy-five dollarsfor model year
vehicles prior to 1981 and no greater than two
hundred dollars for model year vehicles of 1981
and all subseguent model years.

5., An.‘owner whose vehicle fails upon
reinspection t0 meet the emission standards
specified by the Missouri air conservation
commission shal be issued a certificate of
inspection and an approval sticker or seal by the
official [safety and] emissions inspection station
that provided the inspection if the vehicle owner
furnishesacompl ete, signed affidavit satisfyingthe
requirements of this subsection and the cost of
emissions repairs and adjustments is equal to or
greater than the waiver amount established by the
air conservation commission pursuant to this
section. The air conservation commission shall
establish, by rule, a form and a procedure for
verifyingthat repair and adjustment was performed
onafailing vehicle prior to the granting of awaiver
and approval. The waiver form established
pursuant to this subsection shall be an affidavit

requiring:
(1) A statement signed by the repairer that the

specified work was done and stating the itemized
charges for the work; and

(2) A statement signed by theinspector that an
inspection of the vehicle verified, to the extent
practical, that the specified work was done.

6. The department of revenue shall require
evidence of theinspection and approval required by
this section in issuing the motor vehicle annual
registration in conformity with the procedure
required by sections 307.350 to 307.370.

7. Each [safety and] emissions inspection
station located in any city or county described in
subsection 1 of this section shall purchasefromthe
highway patrol sufficient forms and stickers or
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other devices to evidence approva of the motor
vehicle's emissions control system. In addition,
[safety and] emissions inspection stations may be
required to purchase forms for use in automated
analyzers from outside vendors of the inspection
station’s choice. The forms must comply with state
regulations.

8. In addition to the fee collected by the
superintendent pursuant to subsection 5 of section
307.365, the highway patrol shall collect a fee of
seventy-five cents for each automobile emissions
certificate issued to the applicable official [safety
and] emissions inspection stations, except that no
charge shall be made for certificates of inspection
issued to official [safety and] emissionsinspection
stationsoperated by governmental entities. All fees
collected by the superintendent pursuant to this
section shall be deposited in the state treasury to
the credit of the "Missouri Air Pollution Control
Fund", which is hereby created.

9. The moneys collected and.deposited in the
Missouri air pollution control fund pursuant to this
section shall be allocated on an equa basis to the
Missouri state highway patrol and the Missouri
department of natural resources, air pollution
control program, and shall be expended subject to
appropriation by the general assembly for the
administration and enforcement of sections
307.350t0 307.390. Theunexpended balanceinthe
fund at the end of each appropriation period shall
not be transferred to the general revenue fund,
except as directed by the genera .assembly by
appropriation, and the provisionsof section 33.080,
RSMo, relating to the transfer of funds to the
general revenue fund at the end of the biennium,
shall not apply to thisfund. The moneysin the fund
shall be invested by the treasurer as provided by
law, and the interest shall be credited to the fund.

10. The superintendent of the Missouri state
highway patrol shall issue such rules and
regulations as are necessary to determine whether
a motor vehicle's emissions control system is
operating as required by subsection 1 of this
section, and the superintendent and the state
highways and transportation commission shall use
their best efforts to seek federal funds from which
reimbursement grants may be made to those

official inspection stations which acquire and use
the necessary testing equipment which will be
required to perform the tests required by the
provisions of this section.

11. The provisions of this section shall not
apply in any county for any time period during
which the ar conservation commission has
established a motor vehicle emissions inspection
program pursuant to sections 643.300 to 643.355,
RSMo, for such county, except where motor
vehicle owners have the option of biennial
testing pursuant to chapter 643, RSMo. In
counties where such option is available, the
emissions. inspection may be conducted in
stationsconducting only an emissionsinspection
under contract to the state.

12. Notwithstanding the provisions of section
307.390, violation of this section shall be deemed
aclass C misdemeanor.

307.375. 1. The owner of every bus used to
transport children to or from school in addition to
any ‘other inspection required by law shall submit
the wvehicle to an officia inspection station, and
obtain a certificate of inspection, sticker, seal or
other device annually [during the month of August
or], but theinspection of thevehicleshall not be
made mor e than sixty days prior to operating the
vehicle during the school year. The inspection
shall, in addition to the inspection of the
mechanism and equipment required for all motor
vehicles under the provisions of sections 307.350
to 307.390, include an inspection to ascertain that
the following items are correctly fitted, adjusted,
and’in good working condition:

(1) All mirrors, including crossview, inside,
and outside;

(2) Thefront and rear warning flashers;
(3) The stop signal arm;

(4) Thecrossing control arm on public school
buses required to have them pursuant to section
304.050, RSMo;

(5) The rear bumper to determine that it is
flush with the bus so that hitching of rides cannot
occur;

(6) The exhaust tailpipe to determine that it
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does not protrude from the bus,

(7) The emergency [door] doors and exits to
determine [that it is] them to be unlocked and
easily opened as required,

(8) Thelettering and signing on the front, side,
and rear of the bus;

(9) The service door;
(10) The step treads;
(11) The aisle mats or aisle runners;

(12) The emergency equipment.which shall
include as a minimum, a first aid kit, flares or
fuses, and afire extinguisher;

(13) The seats, including a determination that
they are securely fastened to the floor;

(14) The emergency door buzzer;
(15) All hand hold grips;
(16) Theinterior glazing of the bus.

2. In addition to the inspection required by
subsection 1, the Missouri state highway patrol
shall conduct an inspection after February first of
each school year of all vehicles required to be
marked as school buses under section 304.050,
RSMo. This inspection shall be conducted by the
Missouri highway patrol in cooperation with the
department of elementary and secondary education
and shal include, as a minimum, items in
subsection 1 and the following:

(1) Thedriver seat belts;

(2) The heating and defrosting systems,
(3) Thereflectors,

(4) The bus steps;

(5) Theaides.

3. If, upon inspection, conditionswhich violate
the standards in subsection 2 are found, the owner
or operator shall have them corrected in ten days
and notify the superintendent of the Missouri state
highway patrol or those persons authorized by the
superintendent. If the defects or unsafe conditions
found constitute animmediate danger, the busshall
not be used until corrections are made and the
superintendent of theMissouri state highway patrol
or those persons authorized by the superintendent

are notified.

4. The Missouri highway patrol may inspect
any school bus at any time and if such inspection
reveals a deficiency affecting the safe operation of
the bus, the provisions of subsection 3 shall be
applicable.

307.390. 1. Any person who violates any
provision of sections 307.350 to 307.390 is guilty
of a misdemeanor and upon conviction shall be
punished as provided by law.

2. Thesuperintendent of theMissouri state
highway patrol may assign qualified persons
who._are ‘not . highway patrol officers to
investigate and enforce motor vehicle safety
inspection laws and regulations pursuant to
sections 307.350t0 307.390 and sections 643.300
to 643.355, RSMo. A person assigned by the
superintendent pursuant to the authority
granted by thissubsection shall bedesignated a
motor vehicle inspector and shall have limited
powers to issue a uniform complaint and
summons for a violation of the motor vehicle
inspection lawsand regulations. A motor vehicle
ingpector shall not haveauthority toexercisethe
power granted in this subsection until such
inspector successfully completes training
provided by, and to the satisfaction of, the
superintendent.”; and

Further amend said hill, page 19, section
319.131, line 149, by inserting immediately after
said line the following:

"643.310. 1. The commission may, by rule,
establish a motor vehicle emissions inspection
program [under] pursuant to sections 643.300 to
643.355 for any portion of a nonattainment area
located within the area described in subsection 1 of
section 643.305, except for any portion of the
nonattainment areawhich islocated in a county of
the first classification without a charter form of
government with a population of less than one
hundred thousand inhabitantsaccording to themost
recent decennial census, except that the
commission may establish a motor vehicle
emissions inspection program pursuant to
sections 643.300 to 643.355 in such county only
for motor vehicles owned by residents of such
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county who have chosen to have a biennial
motor vehicle registration pursuant to section
301.147,RSM o, if thecommission determinesthat
such motor vehicle emissions inspection program
IS necessary in that area to comply with the
requirements of subsection 1 of section 643.305.
The commission shal ensure that, for each
nonattainment area, the state implementation plan
established [under] pursuant to subsection 1 of
section 643.305 incorporates and receives all
applicable credits alowed by the United States
Environmental Protection Agency for emission
reduction programsin other nonattainment areas of
like designation in other 'states. The commission
shall ensure that emission reduction amounts
established [under] pursuant to subsection 2 of
section 643.305 shall be consistent with and not
exceed the emissions reduction amounts required
by the United States Environmental Protection
Agency for other nonattainment areas of like
designation in other states. No motor vehicle
emissions inspection program shall be required to
comply with subsection 1 of section 643.305unless
the plan established thereunder takesfull advantage
of any changes in requirements or any agreements
made or entered into by the United States
Environmental Protection Agency and any entity or
entities on behaf of a nonattainment area
concerning compliancewith National Ambient Air
Quality Standards of the federal Clean Air Act, as
amended, 42 U.S.C. 7401 et seq., and the
regulations promulgated thereunder. The air
conservation commission shall request and it shall
be the duty of the attorney general to bring, in-a
court of competent jurisdiction,. an- ‘action
challenging the authority of the United States
Environmental Protection Agency to impose
sanctionsfor failureto attain National Ambient Air
Quality Standards and failure to provide for
required emission reductions under the federal
Clean Air Act, asamended, 42 U.S.C. 7401, et seq.
The action shall seek to define the required
emission reductions and the credits alowed for
current and planned emi ssion reductions measures.
Theair conservation commission shall request and
it shall be the duty of the attorney general to bring
an action to obtain injunctive relief to enjoin and
restrain the imposition of sanctions on the state of

Missouri under the federal Clean Air Act, as
amended, 42 U.S.C. 7401, et seq., until all actions
initiated [under] pursuant to this section have
been decided. Provisions of section 307.366,
RSMo, to the contrary notwithstanding, the
requirements of sections 643.300 to 643.355 shall
apply to those areas designated by the commission
[under] pursuant to this section in lieu of the
provisions of section 307.366, RSMo.

2. No later than the effective date of this
section, thedepartment of natural resour cesand
the Missouri-highway patrol shall enter into an
inter agency .agreement covering all aspects of
the administration and enforcement of section
307.366, RSM 0, and sections643.300t0 643.355.

[2.] 3. (1) Thedepartment [shall contract with
one or more persons to provide any motor vehicle
emissions inspection program established under
sections 643.300 to 643.355.

3. The department may purchase the motor
vehicle emissions inspection facilities pursuant to
appropriations specifically provided for that
purpose. The department may lease, sublease or
licensethefacilitiesto the contractor or contractors
for the purpose of fulfilling the obligations of the
contract for themotor vehicle emissionsinspection
program.], with the cooper ation and approval of
the commissioner of administration, shall select
a person or persons to operate an inspection
facility or inspection program pursuant to
sections 643.300 to 643.355, under a bid
procedure or under a negotiated process or a
combination thereof based on criteria and
expectations established by the department.
This process may use either a licensing
arrangement or contractual arrangement with
the selected party or parties. The selection of
persons to operate inspection facilities or
inspection programs shall be exempt from the
provisions of all site procurement laws. The
number of locations shall be no less than the
number needed to provide adequate service to
customer sand establish an emissionsinspection
programwhich satisfiestherequirementsof this
section. Each person who is authorized to
operate a station pursuant to this section shall
be capable of providing adequate and cost-
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effective serviceto customers.

(2) Service management, coordination and
data processing may be provided by the
department or by another person, including a
contractor or licensee, based upon themost cost-
effective proposal for service.

(3) Alicenseor contract shall befor aperiod
of up to seven years, consistent with the
provisions of article 1V, section 28 of the
Missouri Constitution, and licensesor contracts
shall beannually reviewed. A licenseor contract
may be suspended or revoked if thelicensee or
contractor is not meeting the conditions of
sections 643.300 to 643.355; all applicablerules,
thelicenseagreement or contract asdeter mined
by the department. A licensee or contractor
found to have violated sections 643.300 to
643.355, applicablerulesor theconditionsof the
license agreement or contract shall be in
violation of section 643.151 and subject to the
penalties provided thereunder-

4. The inspection program shall satisfy the
following criteria:

(1) There shall be an adequate number of
stations to ensure that no more than twenty percent
of al personsresiding in an affected nonattainment
areareside farther than five miles from the nearest
ingpection station, and consideration shall be given
to employment, locations and commuting patterns
when selecting the locations of the stations;

(2) There shall be an adequate number of
inspection lanes at each facility so that nomore
than five percent of all persons having an
Inspection are required to wait more than fifteen
minutes before the inspection begins;

(3) The days and daily hours of operation shall
include at least those hours specified by the
department, which shall include, at a minimum,
twelve continuous hours of operation on all
weekdays excepting federal holidays, and six
continuous hours of operation on all Saturdays
excepting federal holidays;

(4) The emissions inspection program shall
include a simulated on-road emissions inspection
component, including pressure and purge tests,
which satisfies the requirements established by

regulation of the United States Environmental
Protection Agency and may include a visua
inspection component;

(5) The inspection stations shall be test-only
stationsand shall not offer motor vehicleemissions
repairs, parts or services of any kind;

(6) No person operating or employed by an
emissions inspection station shall repair or
maintain motor vehicle emission systems or
pollution control devices for compensation of any
Kind.

5. The .commission, the department of
economic ‘development and the office of
administration shall, in cooperation with the
minority business advocacy commission, select the
contractor or contractors to provide an inspection
program which sati sfiesthe minimum requirements
of this section in accordance with the requirements
of section 33.752, RSMo, and chapter 34, RSMo.
The commission, the office of administration and
the department of economic development, in
cooperation with the minority business advocacy
commission shall ensure adequate minority
business participation in the selection of the
contractor or contractors to provide an inspection
program [under] pursuant to this section. The
commission, the office of administration and the
department of economic development shall ensure
adequate participation of Missouri businessesinthe
selection of the contractor or contractorsto provide
an inspection program [under] pursuant to this
section.

6. With approval of the commission and
[under] pursuant to rules adopted by the
commission, an organization whose members are
motor vehicle dealers or leasing companies may
establish one or more additional emissions
inspection facilities, which may beeither mobileor
stationary, to be used solely to inspect motor
vehicles owned and held for sale or lease by the
members of the organization. With approval of the
commission and [under] pur suant torulesadopted
by the commission, any person operating afleet of
five hundred or more motor vehicles may establish
one or more additional emissions inspection
facilities, which may beeither mobileor stationary,
to be used solely to inspect motor vehicles owned
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or leased and operated by the person establishing
thefacility. Theinspections performed in facilities
established [under] pursuant to this subsection
shall be performed by a contractor selected by the
commission [under] pursuant to this section and
the contractor performing such inspectionsshall be
responsible solely to the department and shall
satisfy al applicable requirements of sections
643.300 to 643.355.

7. Any person who owns Missouri analyzer
system emission inspection equipment as defined
by rule, used to provide emissions. inspections
[under] pursuant to section 307.366, RSMo, at a
facility located in an areain.which an emissions
inspection program has been established [under]
pursuant to sections 643.300 to 643.355 may,
within twelve months of the implementation of an
emissionsinspection program [under] pur suant to
sections 643.300 to 643.355, sell such equipment,
to the department of natural resources at current
market value as established by an independent
appraisal provided that the equipment is fully
functional and hasbeen maintained accordingtoall
applicable manufacturer's specifications. .-and
procedures. The department shall purchase such
equipment using funds appropriated for that
purpose from the Missouri air emission reduction
fund. Any person who, prior to January 1, 1992,
contracted to lease or lease purchase, or purchased
by borrowing a portion of the funds secured by a
chattel mortgage, Missouri anayzer system
emission inspection equipment used.to provide
emissionsinspections[under] pursuant to section
307.366, RSMo, at afacility located in an areain
which an emissions inspection program-has been
established [under] pursuant to sections 643.300
to 643.355, and has made all payments required
under the contract, may, within twelve months of
the implementation of an emissions inspection
program [under] pursuant to sections 643.300 to
643.355, request the department of natura
resourcesto take possession of such equipment and
assume all payment obligations owed on such
equipment which obligations are not in excess of
one hundred and twenty-five percent of the current
market value as established by an independent
appraisal, provided that the equipment is fully
functional and hasbeen maintained accordingto all

applicable manufacturer’s specifications and
procedures. The department shall take possession
of such equipment and pay such obligations using
funds appropriated for that purpose from the
Missouri air emission reduction fund.

8. If the governor applies to the administrator
of the Environmental Protection Agency to require
federal reformulated gasoline in nonattainment
areas, nothing in sections 643.300 to 643.355 shall
prevent the storage of conventional gasoline in
nonattainment areas which is intended for sale to
agricultural, commercial or retail customersoutside
said nonattainment areas subject to reformulated
gasoline.

9. The governor, the department of natural
resources, and the commission shall work to ensure
an orderly transition period in the nonattainment
areafor the introduction of reformulated gasoline.
Priority shall be given to ensure the petroleum
refiners ample time to organize, structure, and
implement both the production and the delivery of
reformul ated gasolineto the nonattainment area, so
that consumerswill seean orderly, seamlessmarket
substitution.

643.315. 1. Except as provided in sections
643.300 to 643.355, al motor vehicles which are
domiciled, registered or primarily operated in an
area for which the commission has established a
motor vehicle emissions inspection program
[under] pursuant to sections 643.300 to 643.355,
which may include all motor vehicles owned by
residents of a county of the first classification
without a charter form of government with a
population of less than one hundred thousand
inhabitants according to the most recent
decennial census who have chosen to have a
biennial motor vehicleregistration pursuant to
section 301.147, RSMo, shall be inspected and
approved prior to sale or transfer. In addition, any
such vehicle manufactured as an even-numbered
model year vehicleshall beinspected and approved
under the emi ssionsinspection program established
[under] pursuant to sections643.300t0643.355in
each even-numbered calendar year and any such
vehicle manufactured as an odd-numbered model
year vehicle shall beinspected and approved under
the emissions inspection program established
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[under] pursuant to sections643.300t0643.355in
each odd-numbered calendar year. All motor
vehicles subject to the inspection requirements of
sections 643.300 to 643.355 shall display a valid
emissionsinspection sticker, and when applicable,
a valid emissions inspection certificate shall be
presented at the time of registration or registration
renewal of such motor vehicle.

2. No emission standard established by the
commission for agiven make and model year shall
exceed the lesser of the following:

(1) The emission standard for“that vehicle
model year as established by the United States
Environmenta Protection Agency; or

(2) Theemission standard for that vehicle make
and model year as established by the vehicle
manufacturer.

3. The inspection requirement of subsection 1
of this section shall apply to al motor vehicles
except:

(1) Motor vehicles with amanufacturer’s gross
vehicle weight rating in excess of eight thousand
five hundred pounds;

(2) Motorcycles and motortricycles if such
vehicles are exempted from the motor vehicle
emissions inspection under federal regulation and
approved by the commission by rule;

(3) Model year vehicles prior to 1971,

(4) Vehicleswhich are powered exclusively by
electric or hydrogen power or by fuels other than
gasoline which are exempted from the jmotor
vehicle emissions inspection under - federal
regulation and approved by the commission by
rule;

(5) Motor vehiclesregistered in an area subject
to the inspection requirements of sections 643.300
to 643.355 which are domiciled and operated
exclusively in an area of the state not subject to the
inspection requirements of sections 643.300 to
643.355, but only if the owner of such vehicle
presents to the department an affidavit that the
vehicle will be operated exclusively in an area of
the state not subject to the inspection requirements
of sections 643.300 to 643.355 for the next
twenty-four months, and the owner appliesfor and

receives a waiver which shall be presented at the
time of registration or registration renewal; and

(6) New and unused motor vehicles, of model
years of the current calendar year and of any
calendar year within two years of such calendar
year, which have an odometer reading of lessthan
six thousand miles at the time of original saleby a
motor vehicle manufacturer or licensed motor
vehicle dealer to the first user.

4. The commission may, by rule, alow
inspection recipracity with other states having
equivalent or more stringent testing and waiver
requirements than those established [under]
pursuant to sections 643.300 to 643.355.

5. (1) At the time of sale, a licensed motor
vehicle dealer, as defined in section [301.250]
301.550, RSM o, may chooseto sell amotor vehicle
subject to the inspection requirements of sections
643.300 to 643.355 either:

(&) With prior inspection and approval as
provided in subdivision (2) of this subsection; or

(b) Without prior inspection and approval as
provided in subdivision (3) of this subsection[;].

(2) If the dealer chooses to sell the vehicle
with prior inspection and approval, the dealer shall
disclose, in writing, prior to sale, whether the
vehicleobtained approval by meeting theemissions
standards established [under] pur suant to sections
643.300 to 643.355 or by obtaining a waiver
[under] pursuant to section 643.335. A vehicle
sold pursuant to this subdivision by a licensed
motor vehicle dealer shall be inspected and
approved within the one hundred twenty days
immediately preceding thedate of sale, and, for
thepurpose of registration of such vehicle, such
inspection shall be considered timely.

(3) If the dealer chooses to sell the vehicle
without prior inspection and approval, the
purchaser may return the vehicle within fourteen
days of the date of purchase, provided that the
vehicle has no more than one thousand additional
miles since the time of sae, if the vehicle fails,
upon inspection, to meet the emissions standards
specified by the commission and the dealer shall
have the vehicle inspected and approved without
the option for a waiver of the emissions standard
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and return the vehicle to the purchaser with avalid
emissions certificate and sticker within five
working dayg[, or the dealer shall either provide a
full refund of the vehicle purchase price or provide
a comparable vehicle until the origina vehicle is
returned to the purchaser with a valid emissions
certificate and sticker. If the dealer cannot return
the vehicle with a valid emissions certificate and
sticker withinfifteen additional working days, then,
at the purchaser’s option, the purchaser may return
the vehicle to the dealer for a full refund of the
vehicle purchase price, which may include; a
vehicle taken on trade or the amount allowed for a
vehicle taken on trade or the purchaser and dealer
may enter into any other mutually acceptable
agreement]. If the dealer choosesto sell thevehicle
without prior inspection and approval, the dealer
shall disclose conspicuously on the sales contract
and bill of sale that the purchaser has the option to
return the vehicle within fourteen days, provided
that the vehicle has no more than one thousand
additional miles since the time of sale, to have the
dealer repair the vehicle and provide an'emissions
certificate and sticker within five working days if
the vehicle fails, upon inspection, to meet the
emissionsstandards established by thecommission,
[or the dealer shall either provide a full refund of
the vehicle purchase price or provide acomparable
vehicle until the original vehicleisreturned to the
purchaser with a valid emissions certificate and
sticker or, if the vehicle cannot be inspected and
approved within fifteen additional working days,
then the purchaser may chooseto return the vehicle
for afull refund, which may includeavehicletaken
on trade or the amount allowed for avehicle taken
on trade,] or enter into any mutually acceptable
agreement with the dealer. A violation of this
subdivision shall bean unlawful practiceasdefined
in section 407.020, RSMo. No emissions
ingpection shall be required [under] pursuant to
sections 643.300 to 643.360 for the sale of any
motor vehicle which may be sold without a
certificate of inspection and approval, as provided
[under] pursuant to subsection 2 of section
307.380, RSMo.

643.335. 1. The commission shall establish, by
rule, a waiver amount which may be lower for
older model vehiclesand which, prior to January 1,

2001, shall be no greater than seventy-five dollars
for model year vehicles prior to 1981, no greater
than two hundred dollarsfor model year vehiclesof
1981 to 1996 and no greater than four hundred and
fifty dollarsfor model year vehiclesof 1997 and all
subsequent model years. On and after January 1,
2001, the commission may, by rule, set the waiver
amount, except that the waiver amount shall not
exceed the waiver amount provided in the federal
Clean Air Act, asamended, 42 U.S.C. 7401 et seq.,
and the regul ations promul gated thereunder for the
enhanced motor vehicle emissions inspection.

2. The commission shall establish, by rule, a
form.anda procedure for verifying that repair and
adjustment wasperformed onafailingvehicleprior
to the granting of awaiver and approval.

3. The waiver form established [under]
pur suant to subsection 2 of thissection shall bean
affidavit requiring:

(1) A statement signed by the repairer that the
specified work was done and stating the itemized
charges for the work; and

(2)-A statement signed by the emissions
inspection contractor that an inspection of the
vehicle verified, to the extent practical, that the
specified work was done.

4. A vehicle which fails upon reinspection to
meet the emissions standards specified by the
commission shall have the emissions standards
waived and receive approval only if the owner
furnishesacompl ete, signed affidavit satisfying the
requirements of subsection 3 of thissection and the
cost of the [repair] parts, repairs and adjustment
work performed is equal to or greater than the
waiver amount established by the commission.
Costs for repair work may only be included
toward reaching the waiver amount if the
repairs are performed by a recognized repair
technician as defined by rule.

5. No cost for parts, repairs or adjustments
snall be included toward reaching the waiver
amount if such costs are covered by an emission
control performance warranty provided by the
manufacturer at no additional cost to the vehicle
owner unless the vehicle owner provides, with the
affidavit, awritten denial of warranty remedy from
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the motor vehicle manufacturer, dealer or other
person providing the warranty.

6. No cost for parts, repairsor adjustmentsshall
be included toward reaching the waiver amount if
such costs are required to correct the effects of
tampering with emissions systems or air pollution
control devices.

643.350. 1. A fee, not to exceed twenty-four
dollars, may becharged for an emissionsinspection
conducted under the emissionsinspection program
established pursuant tosections 643.300 to
643.355, except that on days of operation; other
than the last three days of operation in each
calendar month, the fee shall be reduced by:

(1) [Fivedallarsfor any person whoisrequired
to wait more than fifteen minutes before the
Inspection begins,

(2)] Tendollarsfor any person who is required
to wait more than thirty minutes before the
inspection begins; and

[(3)] (2) Twenty dollars for any personwho is
required to wait more than sixty minutes beforethe
inspection begins.

2. The commission shall establish, by rule, a
time-stamping system to ensure that the time of
arrival and the time inspection beginsis accurately
recorded for each vehicle at each emissions
inspection facility.

3. Thefee shall be conspicuously posted on the
premises of each emissions inspection station.

4. The commission shall establish, by rule, the
portion of the fee amount to be remitted by the
contractor to the director of revenue and the
number of days allowed for remitting fees.

5. The contractor shall remit the portion of fees
collected, asestablished by thecommission[under]
pur suant to this section, to the director of revenue
within the time period established by the
commission. The director of revenue shall deposit
the fees received in the state treasury to the credit
of the "Missouri Air Emission Reduction Fund”,
which is hereby created. Moneysin the fund shall,
subject to appropriation, be expended for the
administration and enforcement of sections
643.300 to 643.355 by the department of natural

resources, the Missouri highway patrol, and
other appropriate agencies. Any balance in the
fund at the end of the biennium shall remainin the
fund and shall not be subject to the provisions of
section 33.080, RSMo. All interest earned by
moneys in the fund shall accrue to the fund.

6. In addition to funds from the Missouri air
emission reduction fund, costs of capital or
operations may be supplemented, upon
appropriation, from the general revenue fund, the
state highway department fund, federal funds or
other funds available for that purpose.

643.355. 1. Any person who knowingly
misrepresents himself or herself as an officia
emissions inspection station [shall be] or an
inspector or a recognized repair technician is
guilty of a class C misdemeanor for the first
offense and a class B misdemeanor for any
subsequent offense. Any person who is found
guilty or who has pleaded guilty to a violation of
this subsection shall be considered to have
committed an offense for the purposes of this
subsection.

2. Any person who knowingly manufactures,
conveys or possesses any counterfeit or illegally
obtained emissions inspection certificate or a
counterfeit or illegally obtained emissions
inspection sticker [shall be] is guilty of a class C
misdemeanor for the first offense and a class B
misdemeanor for any subsequent offense. Any
person who is found guilty or who has pleaded
guilty to a violation of this subsection shal be
considered to have committed an offense for the
purposes of this subsection.

3. Any person who knowingly displays or
permits to be displayed, on any motor vehicle
owned by such person, any counterfeit or illegally
obtained emissions inspection sticker [shall be] is
guilty of aninfraction.

4. Any person who knowingly uses any
counterfeit or illegaly obtained emissions
inspection certificate for the purpose of obtaining
any motor vehicleregistration [shall be] isguilty of
an infraction for the first offense, a class C
misdemeanor for the second offense and a class B
misdemeanor for any subsequent offense.
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5. Any person who knowingly operates amotor
vehicle required to be inspected and approved
[under] pursuant to sections 643.300 to 643.355
without displaying a valid emissions inspection
sticker as required [under] pursuant to section
643.315 [shall be] isguilty of an infraction for the
first offense, aclass C misdemeanor for the second
offense and a class B misdemeanor for any
subsequent offense.

6. Except as otherwise provided in this section,
any person who violates arequirement of sections
643.300 to 643.355 or a rule promulgated to
enforce sections 643.300 to 643.355 [shall be] is
guilty of an infraction.

7. The superintendent of the highway patrol
may seize documents which the superintendent
suspects are counterfeit or illegally obtained in
violation of this section for the purpose of
enforcingthissection. Any personwho violatesany
procedural requirement of sections 643.300 to
643.355 [shall be] issubject to afine, and such fine
shall be not less than five times the amount of the
fee charged pursuant to section 643.350 or one
hundred dollars, whichever is greater, if 'the
violation is intentional or one involving gross
negligence."; and

Further amend the title and enacting clause
accordingly.

Senator Maxwell moved that the above
amendment be adopted, which motion prevailed.

Senator Howard offered SA 6:
SENATE AMENDMENT NO. 6

Amend Senate Committee Substitutefor House
Committee Substitute for House Bills Nos. 603,
722 and 783, Pages 2-3, Section 34.040, Lines 46-
48, by striking al of said linesand insertinginlieu
thereof the following: "section and may
promulgate rules necessary to establish such
procedures. Any rule or portion of a rule, as
that term is defined in section 536.010, RSMo,
that iscreated under the authority delegated in
this section shall become effective only if it
complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSM o. Thissection
and chapter 536, RSM o, are nonseverable and

if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to
review, to delay the effective date or to
disapprove and annul a rule are subsequently
held unconstitutional, then the grant of
rulemaking authority and any rule proposed or
adopted after August 28, 1999, shall be invalid
and void."; and

Further amend said hill, Page 19, Section 1,
Lines4-6, by striking all of said linesand inserting
in lieu thereof the following: "implement this
section. Any.rule or portion of a rule, as that
term isdefined in section 536.010, RSMo, that is
created under the authority delegated in this
section shall become effectiveonly if it complies
with and is subject to all of the provisions of
chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the
powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to
delay the effective date or to disapprove and
annul. a rule are subsequently held
uncongtitutional, then the grant of rulemaking
authority and any rule proposed or adopted
after August 28, 1999, shall be invalid and
void.".

Senator Howard moved that the above
amendment be adopted, which motion prevailed.

Senator Ehlmann offered SA 7:
SENATE AMENDMENT NO. 7

Amend Senate Committee Substitute for
House Committee Substitute for House Bills Nos.
603, 722 and 783, Page 19, Section 319.131, Line
149, by inserting after all of said linethefollowing:

"11. Any retail gas station or convenience
store meeting the threshold requirements of 40
CFR Section 370.10 shall be exempt from the
requirements of section 292.602, RSMo, if such
retail gas station or convenience store is in
compliancewith stateand federal underground
storage tank regulations.”.

Senator Ehlmann moved that the above
amendment be adopted.

Senator Ehimann offered SSA 1 for SA 7;
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SENATE SUBSTITUTE AMENDMENT NO. 1
FOR SENATE AMENDMENT NO. 7

Amend Senate Committee Substitutefor House
Committee Substitute for House Bills Nos. 603,
722 and 783, Page 19, Section 319.131, Line 149,
by inserting after all of said line the following:

"11. Effective August 28, 2000 any retail gas
station or convenience store meeting the
threshold requirements of 40 CFR Section
370.10shall beexempt from therequirementsof
section 292.602, RSMo, if suchretail gasstation
or convenience storeisin compliance with state
and federal underground storage tank
regulations.”.

Senator Ehlmann moved that the above
substitute amendment be adopted, which motion
failed on a standing division vote.

SA 7 was again taken up.

At the request of Senator Ehlmann, the above
amendment was withdrawn.

Senator Goode moved that SCS for HCS for
HBs 603, 722 and 783, as amended, be adopted,
which motion prevailed.

On motion of Senator Goode, SCSfor HCSfor
HBs 603, 722 and 783, as amended, was read the
3rd time and passed by the following vote:

YEAS—Senators

Bland Caskey Childers Clay
DePasco Ehlmann Flotron Goode
Graves House Howard Jacob
Johnson Kenney Kinder Klarich
Mathewson Maxwell Mueller Quick
Rohrbach Russell Schneider Scott
Sims Singleton Staples Steelman
Stoll Westfall Wiggins Yeckel—32

NAYS—Senators—None

Absent—Senators
Banks Bentley—2
Absent with leave—Senators—None

The President declared the bill passed.

On motion of Senator Goode, title to the bill
was agreed to.

Senator Goode moved that the vote by which
the bill passed be reconsidered.

Senator DePasco moved that motionlay onthe
table, which motion prevailed.

Senator Maxwell moved that HB 191, with
SCS, SS for SCS and SA 6 (pending), be caled
from the Informal Calendar and again taken up for
3rd reading and final passage, which motion
prevailed.

SA 6 was again taken up.

At the request of Senator Rohrbach, the above
amendment was withdrawn.

SS for SCS for HB 191, as amended, was
again taken up.

At the request of Senator Maxwell, SS for
SCSfor HB 191, as amended, was withdrawn.

Senator Maxwell offered SSNo. 2for SCSfor
HB 191, entitled:

SENATE SUBSTITUTE NO. 2 FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 191

An Act to repeal section 630.003, RSMo
1994, and sections 191.656, 376.779 and 376.811,
RSMo Supp. 1998, relating to health services, and
to enact in lieu thereof fourteen new sections
relating to the same subj ect, with an expiration date
for certain sections.

Senator Maxwell moved that SS No. 2 for
SCSfor HB 191 be adopted.

Senator Rohrbach offered SA 1:
SENATE AMENDMENT NO. 1

Amend Senate Substitute for House Bill No.
191, page 32, Section 2, Line 1 of said page, by
inserting after all of said line the following:

"Section 3. Nothing in section 376.1361,
RSMo, shall require a health carrier to pay for
services which were authorized through
utilization review for precertification, if the
services are not otherwise covered under the
health benefit plan.”; and

Further amend the title and enacting clause
accordingly.
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Senator Rohrbach moved that the above
amendment be adopted.

Senator Maxwell requested aroll call vote be
taken on the adoption of SA 1 and wasjoinedin his
request by Senators Childers, Howard, Kinder and
Singleton.

SA 1 failed of adoption by the following vote:
YEAS—Senators

Ehimann Flotron Kenney Klarich
Mueller Rohrbach Sims Singleton
Steelman Westfall—10

NAYS—Senators
Banks Bland Caskey Childers
Clay DePasco Goode Graves
House Howard Jacob Johnson
Kinder Mathewson Maxwell Quick
Russell Schneider Scott Staples
Stoll Wiggins Yeckel—23

Absent—Senator Bentley—1

Absent with leave—Senators—None

Senator Singleton offered SA 2:
SENATE AMENDMENT NO. 2

Amend Senate Substitute No. 2 for Senate
Committee Substitutefor House Bill No. 191, Page
29, Section 630.003, Line 2, by inserting after all of
said line the following:

"376.1400. 1. Every health insurancecarrier
offering policies of insurance in this state shall
use a standardized form for the explanation of
benefits given to the health care.-provider
whenever a claim ispaid or denied. Asused in
thissection, theterm™ healthinsurancecarrier”
shall havethemeaninggivento" health carrier™
in section 376.1350. Nothingin thissection shall
apply to accident-only, specified disease,
hospital indemnity, M edicar esupplement, long-
term care or other limited benefit health
insurance policies.

2. The standardized form developed by the
task force as established in section 376.1408
shall contain the following:

(1) Thename of theinsured;

(2) Theinsured’'sidentification number;
(3) The date of service,

(4) Amount of charge;

(5) Explanation for any denial;

(6) Theamount paid and any balance due;
(7) The procedure code;

(8) The patient’sfull name; and

(9) The phone number and name of whom
to contact for -questions on explanation of
benefits:

3.All health insurancecarriersshall usethe
standard explanation of benefits form after
January 1, 2002.

376.1406. 1. Every health careprovider and
health carrier that conducts business in this
stateshall useastandardized formfor referrals.
The standardized referral form shall beused in
lieu of any specificreferral form developed by a
health carrier for thereferral process. As used
inthissection, theterms™ health careprovider”
and *“health carrier" shall have the meaning
given to them in section 376.1350.

2. Thereferral form developed by thetask
force as established in section 376.1408 shall
contain the following:

(1) Thename of theinsured;
(2) Place of employment;

(3) The name, address and phone number
of the health carrier;

(4) The identification number and group
number of theinsured;

(5) Thetypeof referral;

(6) The name, address and phone number
of the health care provider referring the
insured;

(7) The name, address, and phone number
of the health care provide of whom the insured
wasreferred to;

(8) The number of visits requested and
authorized; and

(99 The health carrier’s authorization
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number.

3. All health care providers and health
carriersshall usethestandardizedreferral form
after January 1, 2002.

376.1408. 1. The department of insurance
shall establish a task force to develop the
standardized forms required by sections
376.1400 and 376.1406. The task force shall
meet for soliciting information to develop the
standardized forms. Thetask force shall consist
of the following members:

(1) Threehealth careproviders,

(2) Threerepresentativesfromtheinsurance
industry; and

(3) Three membersfrom the general public.

2. No member of thetask forceshall receive
compensation for the performance of duties
related tothetask forcebut shall bereimbursed
for reasonableand necessary expensesincurred
in the performance of such duties.

3. The department of insurance shall have
the task force established by January1, 2000.";
and

Further amend the title and enacting clause
accordingly.

Senator Singleton moved that the above
amendment be adopted.

Senator Y eckel offered SSA 1 for SA 2:

SENATE SUBSTITUTE AMENDMENT NO. 1
FOR SENATE AMENDMENT NO. 2

Amend Senate Substitute No. 2 for Senate
Committee Substitutefor House Bill No. 191, page
24, Section 376.835, Line 15, by inserting after al
of said line the following:

"376.1400. 1. Every health insurancecarrier
offering policies of insurance in this state shall
use standardized information for the
explanation of benefits given to the health care
provider whenever aclaimispaid or denied. As
used in thissection, theterm " health insurance
carrier” shall havethemeaninggivento" health
carrier” in section 376.1350. Nothing in this
section shall apply to accident-only, specified

disease, hospital indemnity, Medicare
supplement, long-term care, short-term major
medical policies of six monthsor lessduration,
other limited benefit health insurance policies.

2. The standardized information shall
contain the following:

(1) The name of theinsured;

(2) Theinsured’sidentification number;
(3) Thedate of service;

(4) Amount of charge;

(5) Explanation for any denial;

(6) Theamount paid;

(7) The patient’sfull name;

(8 The name and address of the insurer;
and

(99 The phone number to contact for
guestions on explanation of benefits.

3.Allhealthinsurancecarriersshall usethe
standard explanation of benefits information
after January 1, 2002.

376.1406. 1. Every health careprovider and
health carrier that conducts business in this
state shall use standardized information for
referrals. As used in this section, the terms
"health care provider” and "health carrier”
shall have the meaning given to such termsin
section 376.1350.

2. The referral information shall contain
the following:

(1) Thename of theinsured;

(2) The name, address and phone number
of the health carrier;

(3) The identification number and group
number of theinsured;

(4) Thetypeof referral;

(5) The name, address and phone number
of the health care provider referring the
insured;

(6) The name, address and phone number
of thehealth careprovider towhomtheinsured
wasreferred to;
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(7) The number of visits requested and
authorized; and

(8 The health carrier’s authorization
number.

3. All health care providers and health
carriers shall use the standardized referral
information after January 1, 2002."; and

Further amend title and enacting clause
accordingly.

Senator Y eckel moved that the above substitute
amendment be adopted, which motion prevailed.

Senator Maxwell offered SA 3:
SENATE AMENDMENT NO. 3

Amend Senate Substitute No. 2 for Senate
Committee Substitute for House Bill No. 191,
Pages 24-29, Section 630.003, by strikingtheentire
section from the bill; and further amend the titling
and enacting clauses accordingly.

Senator Maxwell moved that the above
amendment be adopted, which motion prevailed.

Senator Maxwell moved that SSNo.2 for-SCS
for HB 191, asamended, be adopted, which motion
prevailed.

On motion of Senator Maxwell, SS No. 2 for
SCS for HB 191, as amended, was read the 3rd
time and passed by the following vote:

YEAS—Senators

Banks Bentley Bland Caskey
Childers Clay DePasco Ehlmann
Flotron Goode Graves House
Howard Jacob Johnson Kenney
Kinder Klarich Mathewson  Maxwell
Mueller Quick Rohrbach Russell
Scott Sims Singleton Staples
Steelman Stoll Westfall Wiggins
Yeckel—33

NAYS—Senators—None
Absent—Senator Schneider—1

Absent with leave—Senators—None

The President declared the bill passed.
On motion of Senator Maxwell, title to the bill

was agreed to.

Senator Maxwell moved that the vote by
which the bill passed be reconsidered.

Senator DePasco moved that motionlay onthe
table, which motion prevailed.

HCS for HBs 316, 660 and 203, with SCS,
entitled:

An Act to repeal sections 421.010, 421.020,
421.030, 421.040, 421.050, 421.060, 421.070,
421.080, 421.090,421.100, 421.110, 421.120 and
660.053,-RSMo 1994, relating to the shared care
program and the protection of public healththrough
public” awareness, and to enact in lieu thereof
fifteen new sections relating to the same subject.

Woas called from the Informal Calendar and
taken up by Senator Howard.

SCS for HCS for HBs 316, 660 and 203,
entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOWUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILLS NOS. 316, 660 and 203

An Act to repeal sections 198.070, 421.010,
421.020, 421.030, 421.040, 421.050, 421.060,
421.070, 421.080, 421.090, 421.100, 421.110,
421.120 and 660.053, RSMo 1994, and section
198.067, RSMo Supp. 1998, relating to the shared
care program and the protection of public health
through public awareness, and to enact in lieu
thereof seven new sections relating to the same
subject.

Was taken up.

Senator Howard moved that SCSfor HCSfor
HBs 316, 660 and 203 be adopted.

Senator Howard offered SSfor SCSfor HCS
for HBs 316, 660 and 203, entitled:

SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILLS NOS. 316, 660 and 203

An Act to repeal sections 198.070, 421.010,
421.020, 421.030, 421.040, 421.050, 421.060,
421.070, 421.080, 421.090, 421.100, 421.110,
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421.120 and 660.053, RSMo 1994, and section
198.067, RSMo Supp. 1998, relating to the shared
care program and the protection of public health
through public awareness, and to enact in lieu
thereof ten new sectionsrelating to the same subject.

Senator Howard moved that SS for SCS for
HCSfor HBs 316, 660 and 203 be adopted.

Senator Staples assumed the Chair.
Senator Klarich offered SA 1:
SENATE AMENDMENT NO. 1

Amend Senate Substitute < for. Senate
Committee Substitute for House Committee
Substitute for House Bill Nos. 316, 660 and 203,
Page 25, Line 11, by inserting after all of said
line the following:

"Section 5. For any residential carefacility I,
residential care facility Il, intermediate care
facility or skilled nursing facility, if the
department of social servicesmaintainsrecords
of site inspections and violations of statutes,
rules, or the terms or conditions of any license
issued to such facility, the department shall also
maintain records of compliance with such
statutes, rules, or terms or conditions of any
license, and shall specifically record in such
recordsany actionstaken by thefacility that are
above and beyond what is minimally required
for compliance."; and

Further amend the title and enacting clause
accordingly.

Senator Klarich moved that the above
amendment be adopted, which motion prevailed.
Senator Johnson assumed the Chair.
Senator Caskey offered SA 2, which was read:
SENATE AMENDMENT NO. 2

Amend Senate Substitutefor Senate Committee
Substitute for House Committee Substitute for
House Bills Nos. 316, 660 and 203, Pages 21-23,
Sections 3-4, by deleting said sections; and amend
the title and enacting clause accordingly.

Senator Caskey moved that the above
amendment be adopted, which motion prevailed.

Senator Kenney offered SA 3:

SENATE AMENDMENT NO. 3

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bills 316, 660 and 203, page
25, Section 5, Line 11, by inserting after all of said
line the following:

"Section 6. For purposes of sections3t0 13
of thisact, the following terms mean:

(1) "Bedding", any mattress, box springs,
foundation or studio couch made, in whole or
part of, new or secondhand fabric, filling
materials, or other materials, which can beused
for sleeping. or. reclining purposes. The term
bedding does not include any component from
which bedding is made;

(2) "Department", the department of
health;

(3) "Director", director of the department
of health;

(4) " Manufacture", the making of bedding
out of -new material;

(5) “New material", any fabric, filling
material, other material or article of bedding
that has not been previously used for any
purpose, including by-productsof any textileor
manufacturing process that are free from dirt,
insects and other contamination;

(6) "Person", an individual, sole
proprietorship, partnership, limited liability
company, corporation, joint venture,
association, trust and any other entity and the
agents, servants and employees of any of them;

(7) "Renovator", a person that repairs,
makes over, recovers, restores, sanitizes,
germicidally treats, cleansor renews bedding;

(8) " Sanitizer", a person that sanitizes,
germicidally treats or cleans, but does not
otherwise alter, any fabric, filling material,
other materials, or article of bedding for usein
manufacturing or renovating bedding;

(9) "Secondhand material”, any fabric,
filling material, other material, or article of
bedding that has been previously used for any
purpose or is derived from post-consumer or
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industrial waste and that may be used in place
of new material in manufacturingor renovating
bedding;

(10) " Seller”, includes a person that offers
or exposes for sale, barters, trades, delivers,
consigns, leases, possesses with intent to sell, or
disposes of bedding in any commer cial manner
at thewholesale, retail or other level of trade.

Section 4. 1. All bedding manufactured,
renovated, sanitized or sold within the state
shall bear a clear and conspicuous label that
explicitly states whether the bedding.is‘made
from all new materials, or ismadeinwholeor in
part from secondhand materials. The label on
bedding made from all new materials shall be
white in color and shall state "ALL NEW
MATERIAL" and thelabel on beddingmadein
whole, or in part, from secondhand materials
shall be yellow in color and shall state
" SECONDHAND MATERIALS". Such labels
shall also comply with rules-issued by the
department regarding label dimension, for mat;
informational content, wording, letter size,
material, meansof placement and affixingtothe
bedding, and other relevant factors.

2. A person may not remove, defaceor alter
in whole, or part, alabel or any statement on a
label to defeat the provisions of sections3to 13
of thisact.

3. Labelsrequired by sections3to 13 of this
act shall be permanently affixed.

4. No person may makeafalseor misleading
statement on any label required pursuant to
sections 3 to 13 of thisact.

Section 5. 1. Thedirector of the department
of health shall approve the form and size of
labels, the fabric of which the labels are made
and thewor ding and statements on such labels,
provided for in sections 3 to 13 of thisact.

2. Labelsrequired pursuant to sections 3to
13 of this act shall be securely attached to the
article of bedding or such filling material at the
siteof themanufacturer, in a conspicuous place
wherethelabel can be easily examined.

3. Labelsrequired by sections3to 13 of this

act shall have printing only on one side. No
advertising matter may be placed on any label
or any other printed matter not required by the
provisions of sections 3to 13 of thisact.

Section 6. The contents and uses and
per centageof fillingmaterialsused in articles of
bedding and in bulk form which is either
concealed or not concealed shall bestated on the
label. Percentages shall be computed on the
basis of avoirdupois weight of the filling
material present.and shall be designated on the
label-. in. order of predominance with the
component with thelargest content listed first.

Section 7. The following statements and
headings shall be shown on labels:

(1) "UNDER PENALTY OF LAW THIS
TAG SHALL NOT BE REMOVED EXCEPT
BY THE CONSUMER" shall appear at thetop
of the label;

(2) Headingsshall read " All New M aterial"
when-thematerial iswholly new; " Secondhand
Material" when the material, in whole or in
part,-hasbeen used for another purpose before
being incor porated into the article or material;

(3) Description of filling material as
provided in the applicable regulations;

(49 The registry number assigned or
approved by the department of health;

(5 Certification is made by the
manufacturer that the materialsin this article
are described in accordance with law;

(6) For renovated articles, the name and
address of the owner;

(7) Thefinished size of articles of bedding
such as deeping bags, mattresses, comforters,
mattress pads, pads, box springs, pillows and
similar articles, showing the width and length
expressed in inches. Decor ator pillows need not
show size.

Section 8. The department of health may
establish grades, specifications and tolerances
for the kinds and qualities of materials which
are used or intended to be used in the
manufacture, repair or renovation of used
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bedding or used filling materials and may
approveor adopt designations and ruleswhich
are not in conflict with any provisions of
sections 3 to 13 of this act, for the labeling of
articlesfilled, with such materials.

Section 9. Therepairer or renovator of any
bedding which is subsequently sold shall affix
the previously used material label, which shall
be attached to the article before delivery to the
owner.

Section 10. 1. Each bedding manufacturer,
renovator or sanitizer shall register with and
obtain an initial permit and permit number
from the department, which permit shall be
renewed annually.

2. Upon timely request by an applicant for
aninitial permit, thedepartment shall recognize
a valid registry, license, permit or factory
number issued by another stateor jurisdiction,
provided that, the applicant complies with all
requirementsestablished by thedepartment for
issuance of a permit number in this state.

3. The department shall ‘'set fees'for-each
class of initial and annual renewal permits,
including, but not limited to, manufacturers,
renovators and sanitizers in amounts that are
reasonable and necessary to defray, but shall
not substantially exceed, the cost of
administering sections 3 to 13 of thisact.

Section 11. 1. The department may, at its
discretion, randomly conduct bedding and
materials product tests and inspections of the
premises of any bedding manufacturer,
renovator or sanitizer for the purpose of
deter miningwhether such per son complieswith
the provisions of sections 3 to 13 of thisact and
the department’s rules adopted pursuant to
sections 3 to 13 of thisact.

2. If thedepartment finds probable causeto
believe that an article of bedding violates any
provisions of sections 3 to 13 of thisact, it may,
as appropriate under the circumstances,
embargo, remove, recall, condemn, destroy or
otherwise dispose of bedding found to violate
any provisions of sections 3 to 13 of thisact.

3. The department may deny, suspend or

revoke an initial or renewal permit of any
person that violates any provision of sections 3
to 13 of this act. Each day of a continuing
violation constitutes a separate violation. Any
per son who violates any provision of sections 3
to 13 of this act is guilty of a class A
misdemeanor. The court may order restitution
in addition to any other penalty provided in
sections 3to 13 of thisact.

4. The department may petition for a
temporary restraining order to restrain a
continuingviolation of sections3to 13 of thisact
or athreat of-a continuing violation of sections
3 t013 of thisact, provided such violation or
threatened violation createsan immediatethr eat
to the public’'s health and safety.

5. A manufacturer, renovator or seller that
knowingly attachesto bedding, or sellsbedding
bearing, alabel stating that the product ismade
from all new materials, and has actual
knowledge or reason to believe or suspect that
such-bedding ismadein whole, or in part, from
secondhand materials is guilty of a class A
misdemeanor. Each bedding product that is
found to be falsely labeled in this respect
constitutes a separ ate violation.

Section 12. 1. The department may adopt
all rulesnecessary toimplement sections3to 13
of thisact, including rulesregarding:

(1) Mandatory label dimensions, format,
informational content, including the name,
address and permit number of the
manufacturer, renovator or sanitizer, working,
letter size, material, placement and affixing
gpecificationsand other relevant requirements;

(2) The procedures and requirements for
the application, issuance, renewal, denial,
suspension and revocation of each class of

permit, including, but not limited to,
manufacturers, renovators, sanitizers and
slers;

(3) Adequate notice and opportunity for
hearingfor personspotentially subject todenial,
suspension or revocation; and

(4) Any other substantive, inter pretativeor
procedural rules necessary to implement
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sections 3 to 13 of thisact.

2. In setting standards and procedures
pursuant to sections3to 13 of thisact, including
those to protect the public’s health and safety,
the department may issue rules incorporating
by reference uniform standards, norms or
testing proceduresthat areissued, promulgated
or accepted by recognized government, public
or industry organizations.

Section 13. 1. Bedding may not be
manufactured in wholeyor in part, from any
secondhand material unless such-material has
been sanitized, germicidally treated or cleaned
by a method approved by the department.

2. All bedding containing material that is
sanitized, germicidally treated or cleaned in
accordance with subsection 1 of this section
shall bear a clear and conspicuous label that
states:

"THIS BEDDING _CONTAINS
PREVIOUSLY USED MATERIALS WHICH
HAVEBEEN CLEANED AND SANITIZEDIN
A REASONABLE MANNER TO 'KiLL
GERMSAND INSECTSAND TO PREVENT
INFECTION."

In addition, such label shall state:

(1) The specific methods of sanitizing,
germicidal treatment or cleaning applied;

(2) The date on which the article was
sanitized, treated or cleaned;

(3) Thename, addressand per mit number of
theperson applying the sanitizing, tr eatment or
cleaning; and

(4) Specifically which materials or articles
have been sanitized, treated or cleaned."; and

Further amend the title and enacting clause
accordingly.

Senator Kenney moved that the above
amendment be adopted, which motion prevailed.

President Wilson assumed the Chair.

Senator Flotron offered SA 4:

SENATE AMENDMENT NO. 4

Amend Senate Substitute for Senate
Committee Substitute for House Committee
Substitute for House Bill No. 316, 660 and 203,
Page 1, Section A, Line 6 of Section, by inserting
after all of said line the following:

"135.326. As used in sections 135.325 to
135.339, the following terms shall mean:

(1) "Businessentity", person, firm, apartnerin
a firm, corporation or a shareholder in an S
corporation doing businessin the state of Missouri
and subject to the state income tax imposed by the
provisions of chapter 143, RSMo, or a corporation
subject to the annual corporation franchise tax
imposed by the provisions of chapter 147, RSMo,
or an insurance company paying an annual tax on
its gross premium receipts in this state, or other
financial institution paying taxes to the state of
Missouri or any political subdivision of this state
under the provisions of chapter 148, RSMo, or an
express company which pays an annual tax on its
gross recelptsin this state pursuant to chapter 153,
RSMo;

(2) "Handicap", a mental, physical, or
emotional impairment that substantially limits one
or more major life activities, whether the
impairment is congenital or acquired by accident,
injury or disease, and where the impairment is
verified by medical findings,

(3) "Nonrecurring adoption expenses’,
reasonableand necessary adoption fees, court costs,
attorney fees, and other expenseswhich aredirectly
related to thelegal adoption of aspecial needschild
and which are not incurred in violation of federal,
state, or local law;

(4) " Special needs child", achild for whom it
has been determined by the division of family
services, or by achild placing agency licensed by
the state, or by a court of competent jurisdiction to
be achild:

(a) That cannot or should not be returned to
the home of his or her parents; and

(b) Who hasaspecificfactor or condition such
as ethnic background, age, membership in a
minority or sibling group, medical condition, or
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handicap because of which it is reasonable to
conclude that such child cannot be easily placed
with adoptive parents;[ and

(c) Except where it would be against the best
interests of the child because of such factorsasthe
existence of significant emotional ties with
prospective adoptive parents while in the care of
such parents as a foster child, a reasonable, but
unsuccessful, effort has been made to place the
child with appropriate adoptive parents;]

(5) "Statetax liability"yany tiability incurred by
a taxpayer under the provisions of ‘chapter. 143,
RSMo, chapter 147, RSMo, chapter 148, RSMo,
and chapter 153, RSMo, exclusive of the
provisions relating to the withholding of tax as
provided for in sections 143.191 to 143.265,
RSMo, and related provisions.

135.327. 1. Any person residing in this state
who legally adopts a specia needs child on or after
January 1, 1988, and before January 1, 2000,
shall be eligible to receive atax credit of up to ten
thousand dollars for nonrecurring adoption
expenses for each child adopted that may be
applied to taxes due under chapter 143, RSMo.
Any business entity providing funds to an
employee to enable that employee to legally adopt
a specia needs child shall be eligible to receive a
tax credit of up to ten thousand dollars for
nonrecurring adoption expenses for each child
adopted that may be applied to taxes due under
such business entity’s state tax liability, except that
only oneten thousand dollar credit is available for
each specia needs child that is adopted.

2. Any person residing in this-state who
proceeds in good faith with the adoption of a
special needs child on or after January 1, 2000,
shall be eligible to receive a tax credit of up to
ten thousand dollarsfor nonrecurringadoption
expenses for each child that may be applied to
taxes due under chapter 143, RSMo. Any
business entity providing fundsto an employee
to enablethat employeeto proceed in good faith
with the adoption of a special needs child shall
be eligible to receive a tax credit of up to ten
thousand dollars for nonrecurring adoption
expenses for each child that may be applied to
taxes due under such business entity’s state tax

liability, except that only one ten thousand
dollar credit isavailable for each special needs
child that is adopted.

3. Individuals and business entities may
claim a tax credit for their total nonrecurring
adoption expensesin each year that theexpenses
are incurred. A claim for fifty percent of the
credit shall be allowed when the child is placed
in the home. A claim for the remaining fifty
percent shall be allowed when the adoption is
final. The total -of these tax credits shall not
exceed the maximum limit of ten thousand
dollarsper child. Thecumulativeamount of tax
credits which may be claimed by taxpayers for
nonrecurring adoption expenses in any one
fiscal year shall not exceed two million dollars.

4. Notwithstanding any provision of law to
the contrary, any individual or business entity
may assign, transfer or sell tax credits allowed
in this section. Any sale of tax credits claimed
pursuant to this section to a for profit entity
shall-be at a discount rate of seventy-five
per cent-or greater of the amount sold.

135.333. 1. Any amount of tax credit which
exceeds the tax due shall not be refunded but may
be carried over to any subsequent taxable year, not
to exceed atotal of fiveyearsfor which atax credit
may be taken for each child adopted.

2. Taxcreditsthat areassigned, transferred
or sold as allowed in section 135.327 may be
assigned, transferred or sold in their entirety
notwithstanding the taxpayer’stax due."; and

Further amend the title and enacting clause
accordingly.

Senator Flotron moved that the above
amendment be adopted, which motion prevailed.

Senator Howard moved that SS for SCS for
HCS for HBs 316, 660 and 203, as amended, be
adopted, which motion prevailed.

On motion of Senator Howard, SSfor SCSfor
HCS for HBs 316, 660 and 203, as amended, was
read the 3rd time and passed by thefollowing vote:
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YEAS—Senators

Banks Bentley Bland Caskey
Childers Clay DePasco Ehlmann
Flotron Goode Graves House
Howard Jacob Johnson Kenney
Kinder Klarich Mathewson  Maxwell
Mueller Quick Rohrbach Russell
Schneider Scott Sims Singleton
Staples Steelman Stoll Westfall
Wiggins Yeckel—34

NAYS—Senators—None
Absent—Senators—None

Absent with leave—Senators—None

The President declared the bill passed.

On motion of Senator Howard, title to the bill
was agreed to.

Senator Howard moved that the vote by which
the bill passed be reconsidered.

Senator DePasco moved that motion lay onthe
table, which motion prevailed.

Senator Clay moved that HCS for HB 349,
with SCS and SS No. 2 for SCS, as amended
(pending), be called from the Informal Calendar
and again taken up for 3rd reading and final
passage, which motion prevailed.

At the request of Senator Clay, SS No. 2 for
SCS for HCS for HB 349, as amended, was
withdrawn.

SCSfor HCSfor HB 349 was again.taken up.
Senator Flotron offered SA 1:
SENATE AMENDMENT NO. 1

Amend Senate Committee Substitutefor House
Committee Substitutefor House Bill No. 349, Page
5, Section 5, Line 25 of said section, by inserting
after al of said line the following:

"6. Family devel opment accountsestablished
pursuant to sections 620.1487 to 620.1502 may
also receive as a deposit any tax credit received
pursuant to subdivisions (a) and (b) of
subsection 4 of section 135.326, RSMo. On or
after January 1, 2000, a tax credit which is

established in thissection of up to ten thousand
dollarsfor nonrecurring expensescontainingin
section 135.327, RSM o, may either bedeposited
in thefamily development account, or assigned,
transferred or sold. Any sale of tax credits
claimed pursuant to this section to a for profit
entity shall be at a discount rate of seventy-five
percent or greater of the amount sold. The
deposit, assignment, sale or transfer of the tax
credit established by this section shall be for
nonrecurring expenses contained in section
135.327, RSMo, in each year that the expenses
areincurred, and shall vest with therecipient at
fifty percent of the credit when the home
placement occurs, and the remaining fifty
percent shall be allowed when the adoption is
final. Any businessentity providing fundsto an
employeeto enablethat employeetoreceivethe
credit contained in this section shall be eligible
to receive a tax credit of up to ten thousand
dollarsfor nonrecurring expenses contained in
section 135.327, RSMo for each child that may
be applied to taxes due under such business
entity’s state tax liability, except that only one
ten thousand dollar credit isavailable for each
special needs child that is adopted. The
cumulative amount of tax creditswhich may be
claimed by taxpayer sfor nonrecurring expenses
authorized by this subsection in any one fiscal
year shall not exceed two million dollars, and
shall not count towar d theamount in subsection
6 of this section. Any account holder which
deposits any funds received as a result of
claiming a tax credit pursuant to this section
shall not be eligible to be matched by a private
donation, and any amounts so deposited shall
not count against the limits of the account
balance as established by thisact."; and

Further amend by renumbering the remaining
subsections accordingly.

Senator Flotron moved that the above
amendment be adopted, which motion prevailed.

Senator Childers offered SA 2:
SENATE AMENDMENT NO. 2

Amend Senate Committee Substitute for
House Committee Substitute for House Bill No.
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349, Page 1, Section 1, Line 1, by inserting before
all of said line the following:

"7. 1. The department of economic
development shall establish six housing
development revolving loan pilot programs as
provided in this section. Any taxpayer may
receive a tax credit for funds provided to the
department for the establishment of this
program but not to exceed a total of four
hundred twenty thousand dollars.

2. Three pilot programs-shall be used to
provide loans for the construction of ‘single
family houseswithin incor por ated communities
with a population of five thousand or less in
third class counties and three pilot programs
shall be used for the same purpose in urban
areas.

3. Theloans shall be no-interest loans made
to nonprofit corporations. The amount of each
loan shall be no more than seventy thousand
dollars.

4. Any nonprofit corporation desiring to
construct singlefamily housingpursuant tothis
section shall apply to the department for such
funds. Theapplication shall includeinfor mation
pertaining to, but not limited to, the following:

(1) Theareainwhichthehousingisintended
to be constructed;

(2) A statement about the need for single
family housing in such ares;

(3 The time period required for
constructing each homeand makingit available
on the market;

(4) A list of the officers, with addresses and
phone numbers, of the corporation;

(5) The assets and experience of the
corporation and the individual or agency who
will advise such corporation in the construction
of such housing; and

(6) A statement asto availability and cost of
sawage and water linesfor such housing.

5. The department shall award loan
contracts to qualified nonprofit organizations
accor dingtoastatement of need and compliance

with this section.

6. Thedepartment shall set control criteria
that could result in the expiration of the loan,
may requirereasonablereportson the progress
of housing construction and may inspect the
construction sites and records of the nonpr ofit
corporation.

7. A nonprofit corporation receiving aloan
shall placethefundsin arevolving account tobe
used to pay for thecostsof construction, buying,
selling, and preparing a property. Any interest
earned on ;the account shall be kept in the
revolving account and used for the same
pur poses.

8. Upon the sale of a home, the proceeds
shall beplaced in therevolving fund and used to
fund the construction of another home or to
repay a loan. Any deficit on a loan shall be
repaid by the nonprofit corporation. Any
surplus remaining after repayment of a loan
shall remain intherevolvingfund to beused for
the® public benefit in development or
rehabilitation of housing.

9. Separate records shall be kept for the
costs of each home built by the nonprofit
cor por ation.

10. Theconstruction of homesby nonpr ofit
corporations pursuant to this section shall be
done on site at a location where water and
sewage services are available. Cities and other
political subdivisions may waive the costs of
connecting utilities or providing building
permitsor other services.

11. All homes shall be constructed in
accor dancewith therural development building
standards of the United States Department of
Agriculture or in urban areas shall meet the
codesin effect in that community, but additional
consideration may be given to those entities
constructing homes which incorporate basic
elements of universal design for elderly and
disabled occupants.

12. Thenonpr ofit cor por ation may contr act
with other entitiesfor the buying and selling of
property and for construction of housing
pursuant to this section.
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13. Homes constructed by nonprofit
corporations pursuant to this section shall be
sold at cost plus a two thousand five hundred
dollar administration fee. The administration
fee may be used to pay an individual or agency
with previous experience in housing
construction for supervising the purchase of
land and construction of each house. Any such
agent of the corporation shall ensure that all
legal and insurancerequirementsare met. Any
part of the administration fee remaining after
paying such costs shall be placed into the
revolving fund.

14. The buyer of the home may use any
available financing mechanism to make the
purchase, including any other state or federal
assistance programs.

15. Thenonprofit cor poration shall establish
priorities for selling the homes constructed. to
low income or moderate income persons and
families, asdefined in section 215.010,insofar as
such buyers have financing arrangements
completed previoustooccupancy. Thenonprofit
corporation shall contact any local housing
authority or community housing development
organization to ascertain qualified buyersprior
to the completion of construction.

16. Thesalecontract shall contain aclauseto
prevent speculative purchases. The clause shall
require an interest-free second mortgageto be
obtained for the difference between the sale
price and the appraised price, if any. The
inter est-fr ee second mortgage shall be payable
to the nonprofit organization and shall become
due and payable to such organization if the
buyer of the home sells the property prior to
fiveyear sof owner ship. Theinter est-freesecond
mortgageshall benull and void after aperiod of
fiveyearsfollowing theclosing date of thehome
purchaseif thefollowing requirementsaremet:

(1) Thehome has been the primary home of
thepurchaser for aperiod of fiveyearsafter the
closing date; and

(2) The property hasnot been used asrental

property for such five-year period."; and

Further amend the title and enacting clause
accordingly.

Senator Childers moved that the above
amendment be adopted, which motion prevailed.

Senator Clay offered SA 3:
SENATE AMENDMENT NO. 3

Amend Senate Committee Substitute for
House Committee Substitute for House Bill No.
349, Page 1, Section 1, Line5, by inserting after all
of said'line the following:

“(2) " Aceredited institution of education”,
any institution of education, including a
univer sity, college, secondary school, vocational
and technical school located within the state of
Missouri and accredited by an accrediting
organization recognized by the department or
any school wherein a teacher can complete
department of elementary and secondary
education-approved teaching experience for
purposes of teacher certification;"; and further
amend by renumbering the remaining subdivisions
accordingly; and

Further amend said bill, Page 1, Section 1,
Line 7, by inserting after the numeral "352" the
following: "or 355"; and

Further amend said bill, Page 3, Section 3,
Lines 7-8, by striking all of said linesand inserting
in lieu thereof the following:

“(1) Educational costs at an accredited
institution of education for any family members
or dependents;"; and

Further amend said bill, Page 5, Section 5,
Line 27, by striking the word "four" and inserting
in lieu thereof the word "fifteen”; and

Further amend said bill, Page 5, Section 5,
Line 27, by inserting after all of said line the
following:

"7. Federal fundsreceived by the state for
individual development accounts or other
federal funds may be deposited in a family
development account subject torequir ementsof
federal law and may be segregated in the
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account, if required by federal law.".

Senator Clay moved that the above amendment
be adopted.

Senator Westfall requested aroll call vote be
taken on the adoption of SA 3andwasjoinedin his
request by Senators Jacob, Kenney, Childers and
Russell.

Senator Jacob raised the point of order that
SA 3isout of order asit goes beyond the scope of
the bill.

The point of order wasreferred to the President
Pro Tem, who took it under advisement.

At the request of Senator Clay, HCS for
HB 349, with SCS, SA 3 and the point of order
(pending), was placed on the Informal Calendar.

HB 542, with SCS,
Representative Barry, entitled:

introduced by

AnAct torepeal sections135.550 and 135.600,
RSMo Supp. 1998, relating to tax credits for
contributionsfor certain charitable purposes, and to
enact in lieu thereof two new sections relating to
the same subject.

Woas called from the Informal Calendar and
taken up by Senator House.

SCSfor HB 542, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 542

An Act to repeal sections 135.333, 136.300,
143.111, 143.151, 143.781, 143.811, 144.100,
144.190 and 147.010, RSMo 1994, and sections
135.326, 135.327, 135.550 and 135.600, RSMo
Supp. 1998, relating to taxation, andto enactinlieu
thereof twenty-five new sections relating to the
same subject.

Was taken up.

Senator House moved that SCSfor HB 542 be
adopted.

Senator House offered SSfor SCSfor HB 542,
entitled:

SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 542

An Act to repeal section 135.333, RSMo
1994, and sections 135.326, 135.327, 135.550 and
135.600, RSMo Supp. 1998, relating to taxation,
and to enact in lieu thereof seven new sections
relating to the same subject.

Senator House moved that SS for SCS for
HB 542 be adopted.

Senator Childers offered SA 1:
SENATE AMENDMENT NO. 1

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 542, Page
10, Section 135.760, Line 12, by inserting after all
of said line the following:

"135.812. 1. The department of economic
development shall establish six housing
development revolving loan pilot programs as
provided in this section. Any taxpayer may
receive a tax credit for funds provided to the
department for the establishment of this
program but not to exceed a total of four
hundred twenty thousand dollars.

2. Three pilot programs shall be used to
provide loans for the construction of single
family houseswithin incor porated communities
with a population of five thousand or less in
third class counties and three pilot programs
shall be used for the same purpose in urban
areas.

3. Theloansshall beno-interest loansmade
to-nonprofit corporations. The amount of each
loan shall be no more than seventy thousand
dollars.

4. Any nonprofit corporation desiring to
construct singlefamily housing pursuant tothis
section shall apply to the department for such
funds. Theapplication shall includeinfor mation
pertaining to, but not limited to, the following:

(1) The area in which the housing is
intended to be constructed;

(2) A statement about the need for single
family housing in such area;
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(3 The time period required for
constructing each homeand makingit available
on the market;

(4) A list of the officers, with addresses and
phone numbers, of the corporation;

(5) The assets and experience of the
cor poration and the individual or agency who
will advise such cor poration in the construction
of such housing; and

(6) A statement asto availability and cost of
sewage and water linesfor such housing.

5. The department shall award loan
contracts to qualified nonprofit organizations
accor dingtoastatement of need and compliance
with this section.

6. The department shall set control criteria
that could result in the expiration of the loan,
may requirereasonablereportson the progress
of housing construction and may inspect the
construction sites and recordsof the nonpr ofit
cor por ation.

7. A nonprofit corporation receiving a loan
shall placethefundsin arevolvingaccount tobe
used topay for the costsof construction, buying,
selling, and preparing a property. Any interest
earned on the account shall be kept in the
revolving account and used for the same
pur poses.

8. Upon the sale of a home, the proceeds
shall beplaced intherevolving fund-and used to
fund the construction of another home or+to
repay a loan. Any deficit on a loan shall be
repaid by the nonprofit corporation. Any
surplus remaining after repayment of a loan
shall remainintherevolvingfund tobeused for
the public benefit in development or
rehabilitation of housing.

9. Separate records shall be kept for the
costs of each home built by the nonprofit
cor por ation.

10. The construction of homes by nonpr ofit
cor porations pursuant to this section shall be
done on site at a location where water and
sewage services are available. Cities and other
political subdivisions may waive the costs of

connecting utilities or
permitsor other services.

11. All homes shall be constructed in
accor dancewith therural development building
standards of the United States Department of
Agriculture or in urban areas shall meet the
codesin effect inthat community, but additional
consideration may be given to those entities
constructing homes which incorporate basic
elements of universal design for elderly and
disabled occupants.

12. Thenonprofit cor por ation may contract
with other entitiesfor the buying and selling of
property and for construction of housing
pursuant to this section.

13. Homes constructed by nonprofit
cor porations pursuant to this section shall be
sold at cost plus a two thousand five hundred
dollar administration fee. The administration
fee may be used to pay an individual or agency
with previous experience in housing
construction for supervising the purchase of
land and construction of each house. Any such
agent of the corporation shall ensure that all
legal and insurancerequirementsare met. Any
part of the administration fee remaining after
paying such costs shall be placed into the
revolving fund.

14. The buyer of the home may use any
available financing mechanism to make the
purchase, including any other state or federal
assistance programs.

15. The nonprofit corporation shall
establish priorities for selling the homes
constructed to low income or moder ate income
persons and families, as defined in section
215.010, insofar as such buyers have financing
arrangementscompleted previoustooccupancy.
The nonprofit corporation shall contact any
local housing authority or community housing
development or ganization toascertain qualified
buyersprior to the completion of construction.

providing building

16. The sale contract shall contain a clause
to prevent speculative purchases. The clause
shall requirean inter est-fr ee second mortgageto
be obtained for the difference between the sale
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price and the appraised price, if any. The
inter est-free second mortgage shall be payable
to the nonprofit organization and shall become
due and payable to such organization if the
buyer of the home sells the property prior to
fiveyear sof owner ship. Theinter est-freesecond
mortgage shall be null and void after aperiod of
fiveyear sfollowing theclosing date of thehome
purchaseif thefollowing requirementsaremet:

(1) Thehome has been the primary home of
thepurchaser for aperiod of fiveyearsafter the
closing date; and

(2) Theproperty hasnot been used asrental
property for such five-year period."; and

Further amend the title and enacting clause
accordingly.

Senator Childers moved that the above
amendment be adopted, which motion prevailed.

Senator Clay offered SA 2:

SENATE AMENDMENT NO. 2

Amend Senate Substitutefor Senate Committee
Substitutefor HouseBill No. 542, Page 17, Section
135.630, Line 12 of said page, by inserting
immediately after said line the following:

"Section 1. 1. Sections 1 to 6 of thisact shall
be known and may be cited as the " Family
Development Account Program”.

2. For purposes of sections1to 6 of thisact,
thefollowing terms mean:

(1) " Account holder", a person who is the
owner of a family development account;

(2) " Community-based organization”, any
religious or charitable association formed
pursuant to chapter 352, RSMo, that is
approved by the director of the department of
economic development to implement the family
development account program;

(3) "Department”, the department of
economic development;

(49) "Director", the director of the

department of economic development;

(5 "Family development account”, a
financial instrument established pursuant to
section 3 of thisact;

(6) " Family development account reserve
fund", the fund created by an approved
community-based or ganization for thepur poses
of funding the costs incurred in the
administration of the program and for
providing matching fundsfor moneysin family
development accounts,

(7) " Federal poverty level” ,themost recent
poverty iincome guidelines published in the
calendar year by the United States Department
of Health and Human Services;

(8) " Financial institution™ , any bank, trust
company, savingsbank, credit union or savings
and loan association as defined in chapter 362,
369 or 370, RSMo, and with an office in
Missouri-which is approved by thedirector for
participation in the program;

(9 "Program", the Missouri family
development account program established in
sections 1 to 6 of thisact;

(10) " Program contributor™, a person or
entity who makes a contribution to a family
development account reservefund andisnot the
account holder.

Section 2. 1. There is hereby established
within thedepar tment of economicdevelopment
a program to be known as the "Family
Development Account Program” . Theprogram
shall provide €eligible families and individuals
with an opportunity to establish special savings
accountsfor moneyswhich may beused by such
families and individuals for education, home
ownership or small business capitalization.

2. The department shall solicit proposals
from community-based or ganizationsseekingto
administer theaccountson anot for profit basis.
Community-based or ganization proposalsshall
include:

(1) A requirement that the individual
account holder or the family of an account
holder match thecontributionsof acommunity-
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based organization member by contributing
cash;

(2) A processfor including account holders
in decision-making regar ding the investment of
fundsin the accounts;

(3) Specifications of the population or
populations targeted for priority participation
in the program;

(4 A requirement that the individual
account holder or the family of an account
holder attend economic literacy seminars;

(5) A processfor including economicliter acy
seminars in the family development account
program; and

(6) A process for regular evaluation and
review of family development accountstoensure
program compliance by account holders.

3. Inreviewingthe proposalsof community-
based organizations, the department shall
consider thefollowing factors:

(1) The not for profit status of such
organization;

(2) The fiscal accountability of the
community-based organization;

(3 The ability of the community-based
organization to provide or raise moneys for
matching contributions;

(49) The ability of the community-based
organization to establish and administer a
reserve fund account which shall receive all
contributions from program contributors; and

(5) Thesignificanceand quality of proposed
auxiliary services, including economic literacy
seminars, and their relationship to the goals of
the family development account program.

4. No mor e than twenty per cent of all funds
in the reserve fund account may be used for
administrative costs of the program in each of
thefirst two years of the program, and no more
than fifteen percent of such funds may be used
for administrative costs for any subsequent
year. Funds deposited by account holder s shall
not be used for administrative costs.

5. The department shall promulgate rules
and regulations to implement and administer
the provisions of sections 1 to 6 of thisact. No
ruleor portion of arule promulgated pursuant
totheauthority of sections1to 6 of thisact shall
becomeeffectiveunlessit hasbeen promulgated
pursuant to the provisions of chapter 536,
RSMo.

Section 3. 1. A family or individual whose
household income is less than or equal to two
hundred .percent. of the federal poverty level
may.open afamily development account for the
purpose | of -accumulating and withdrawing
moneysfor specified expenditures. Theaccount
holder may withdraw moneysfrom the account
on the approval of the community-based
organization, without penalty, for any of the
following expenditures:

() Educational costs for any family
member at an accredited institution of higher
education;

(2) Job training costs for any family
member eighteen years of age or older, at an
accredited or licensed training program;

(3) Purchase of aprimary residence;

(4) Major repairs or improvements to a
primary residence; or

(5) Start-up capitalization of a small
businessfor any family member eighteen years
of age or older.

2. Financial institutions approved by the
department shall be permitted to establish
family development accounts pursuant to
sections 1 to 6 of this act. The financial
institution shall certify to the department, on
forms prescribed by the department and
accompanied by any documentation required by
the department, that such accounts have been
established pursuant to the provisions of
sections 1to 6 of thisact and that deposits have
been made on behalf of the account holder.

3. A financial institution establishing a
family development account shall:

(1) Keep the account in the name of the
account holder;
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(2) Permit depositsto bemadein theaccount
by the following, subject to the indicated
conditions:

(a) The account holder; or

(b) A community-based organization on
behalf of theaccount holder. Such adeposit may
include moneys to match the account holder’s
deposits, up to athree-to-one match rate;

(3) Require the account to earn at least the
market rate of interest; and

(4) Permit the account holder.to withdraw
moneys from the account for any of the
purposes listed in subsection1 of this section.

4. The total of all deposits by the account
holder into a family development account in a
calendar year shall not exceed two thousand
dollars. The total balance in a family
development account shall not exceed fifty
thousand dollars.

Section 4. 1. Account holder swho withdraw
moneysfrom a family development account not
in accordance with subsection 1 of section. 3 of
thisact shall forfeit all matching moneysin the
account.

2. All moneysforfeited by an account holder
pursuant to subsection 1 of this section shall be
returned to the family development account
reserve fund of the community-based
organization.

3. In the event of an account holder’sdeath,
the account may be transferred to the
ownership of a contingent beneficiary. An
account holder shall name contingent
beneficiaries at the time the account is
established and may change such beneficiaries
at any time. If thenamed beneficiary isdeceased
or otherwise cannot accept the transfer, the
moneys shall be transferred to the family
development account reserve fund of the
community-based organization.

Section 5. 1. Moneys deposited in or
withdrawn pursuant to subsection 1 of section 3
of this act from a family development account
by an account holder are exempted from
taxation pursuant to chapter 143, RSMo,

excluding withholding tax imposed by sections
143.191t0 143.265, RSM o, and chapter 147, 148
or 153, RSMo, provided, however, that any
money withdrawn for an unapproved use
should be subject to tax asrequired by law.

2. Interest earned by afamily development
account is exempted from taxation pursuant to
chapter 143, RSMo.

3. Any funds in a family development
account, including accrued interest, shall be
disregarded when determining eligibility to
receive, or theamount of, any public assistance
or benefits.

4. A program contributor shall be allowed
acredit against thetax imposed by chapter 143,
RSMo, excluding withholding tax imposed by
sections 143.191 to 143.265, RSM o, and chapter
147,148 or 153, RSM o, pursuant to sections1to
6 of thisact. Contributions up to fifty thousand
dollarsper program contributor areeligiblefor
the tax credit which shall not exceed fifty
per cent of the contribution amount.

5. The department of economic
development shall verify all tax credit claimsby
contributors. The administrator of the
community-based organization, with the
cooperation of the participating financial
institutions, shall submit the names of
contributors and the total amount each
contributor contributestoafamily development
account reservefund for thecalendar year. The
director shall determinethedate by which such
information shall be submitted to the
department by the local administrator. The
department shall submit verification of qualified
tax credits pursuant to sections 1to 6 of thisact
to the department of revenue.

6. Thetotal tax creditsauthorized pur suant
to sections 1to 6 of thisact shall not exceed four
million dollarsin any fiscal year.

Section 6. Subject to appropriationsand to
the provisions of chapter 34, RSMo, the
department shall annually award up to one
hundred thousand dollars for an independent
evaluation of the program. Based on this
program evaluation, the department shall



Journal of the Senate 1496

provideacomprehensivereport ontheprogram
to the speaker of the house and the president
pro tem of the senate by March first of each
year, beginning in 2000."; and

Further amend said bill and page, section 1, line
1 of said section, by striking "Section 1" and
inserting in lieu thereof thefollowing: " Section 7";
and

Further amend the title and enacting clause
accordingly.

Senator Clay moved that the above amendment
be adopted.

Senator Clay offered SA-110 SA 2:

SENATE AMENDMENT NO.1TO
SENATE AMENDMENT NO. 2

Amend Senate Amendment No. 2 to Senate
Substitute for Senate Committee Substitute for
House Bill No. 542, Page 1, Section 1, Line 8, by
inserting after all of said line the following:

"(2) " Accredited institution of .education";
any institution of education, 'including a
univer sity, college, secondary school, vocational
and technical school located within the state of
Missouri and accredited by an accrediting
organization recognized by the department or
any school wherein a teacher can complete
department of elementary and secondary
education-approved teaching experience for
purposes of teacher certification;"; and further
amend by renumbering the remainingsubdivisions
accordingly; and

Further amend said bill, Page 1, Section 1, Line
10, by inserting after the numeral "352" the
following: "or 355"; and

Further amend said hill, Page 3, Section 6,
Lines 23-24, by striking all of said lines and
inserting in lieu thereof the following:

"(1) Educational costs at an accredited
institution of education for any family members
or dependents;”; and

Further amend said bill, Page 8, Section 5, Line
2, by striking the word "four" and inserting in lieu
thereof the word "fifteen”; and

Further amend said bill, Page 8, Section 5, Line

3, by inserting after al of said line the following:

"7. Federal funds